1929

and his coworkers gathered around in readiness for the test of the
incandescent electric light. Let me quote you Mr. Edison's own modest
deseription of that night:

“We sat and looked and the lamp continued to burn, and the longer
it burned the more fascinated we were. None of us could go to bed
and there was no sleep for us for 40 hours.”

(C) DISTINGUISHED VISITORS PRESENT

There are gathered with us many famous men; many all-powerful
figures of the diplomatie, legislative, administrative, and judicial world;
many great men whose names are a power in finance and industry; in
the arts and sciences,

This representative gathering is not confined to our own people,
It is an international, not merely a national gathering That Mr.
Edison’s tremendous contributions to the advancement of civilization
are not ignored by the rest of the world, but are indeed fully recognized
and commended by it, is proved by the presence here this evening of a
man who Is a true and understanding friend of our country, our people,
and our fellow ecountryman whom we are honoring to-night. This
visitor is one of the most distinguished of diplomats; the dean of the
diplomatic eorps in Washington ; by virtue of his position representing
not only the voice of the people of that other great English-speaking
nation but, on this oceaslon, the voice of all nations—S8ir Esme Howard,
the British ambassador,

There ig present another diplomatic visitor, who also iIs known for
his rare understanding of, and sympathy with our people and country,
their aims and ideals. He, too, is a sincere admirer of Mr. Edison
and his works. I refer to Don Alejandro Padilla y Bell, the Spanish
ambassador.

It is a pleasure to be here with your United States Senators, Mr,
Eoce and Mr. Keay, the members of the New Jersey delegation to Con-
gress, the governor of your great State, and prominent State officials,
It is also gratifying to see so many Members of the Congress here.

After all, you and I, ladies and gentlemen, in ourselves, are so far
removed from true greatness that it is only in the aggregate our
presence constitutes a tribute to Mr. Edison. But those whom I have
mentioned, and those others whom I have not had time to mention, by
thelr very presence alone mark the sincerity of their regard and the
regard of the world for him who is the greatest of all voluntary
servants of the people,

(E) TRIBUTE TO EDISON

In conclusion, let me say that the greatest honor we can confer on
Mr. Edison is to recognize him not after death but now, during his life-
time, as a patriot; as one of our greatest public-spirited citizens, one
who has abundantly proved his love of country, one who has indeed
zealously guarded and advanced its welfare,

It is customary to think of patriots and patriotism in terms of war-
time service to the country. FPeace-time service is taken as a matter
of course, and not generally thought of as such. Yet it iz more truly so,
for it is done without the glamor and pomp of war; without the fever
which takes us out of and beyond ourselves when battle is impending
and present, and spurs us to glorious sacrifice,

The record of Mr. Edison’s serviees, both peace time and war time,
undoubtedly entitles him to rank among our greatest patriots. In him
we have a man whose every action speaks louder than can any words,
of his love for his country and zealous guarding of is welfare and the
welfare of its people—not only of our own people but of all mankind,
He has devoted his entire life to experiment and research; to prob-
Ing, trying, testing, retesting, and perfecting inventions of paramount
and far-reaching benefit. If there is such a thing as a superpatriot he is
that. In effering this appreciation of his services, I hope he will realize
words fall far short of our true feelings.

1 know all of our people share my sincere bhelief that no tribute can
be too great for this man; nona sufficient truly to measure his worth.
- It is our earnest prayer that he may be spared this life in full health
and vigor for many a long year to come.

COLORADO RIVER DEVELOPMENT P

Mr. VANDENBERG. From the Committee on Printing-T
report back favorably without amendment the resolution (8.
Res. 77) submitted by the Senator from Nevada [Mr. Obpg]
May 29, 1929, providing for the printing of 1,200 additional
copies of Senate Document No. 186, relating to the Colorado
River development. Inasmuch as the document is now ready
for the press, I ask unanimous consent for the immediate con-
sideration of the reported resolution.

The resolution was considered by unanimous consent and
agreed to, as follows:

Resolved, That 1,200 additional coples of Senate Document No. 186,
Seventieth Congress, second session, entitled “ Colorado River Develop-
ment,” be printed for the use of the Senate document room.

EXECUTIVE SESSION

Mr, WATSON. I move that the Senate proceed to the con-
sideration of executive business,
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The motion was agreed to; and the Senate proceeded to the
consideration of executive business. After five minutes spent
in executive session the doors were reopened; and (at 4 o'clock
and 25 minutes p. m.) the Senate adjourned until to-morrow,
Tuesday, June 4, 1929, at 12 o'clock meridian.

NOMINATIONS
Ezecutive nominations received by the Senate June 3 (legis-
lative doy of May 16), 1929
MeumBER oF THE PuBLic UTILITIES COMMISSION OF THE DISTRICT
oF COLUMBIA

Mason M. Patrick, of the District of Columbia, to be a mem-
ber of the Public Utilities Commission of the District of Colum-
bia for a term of three years from July 1, 1929. (Reap-
pointment.)

Pupric HeALTH SERVICE

The following-named passed assistant surgeons to be surgeons
in the Public Health Service, to take effect from date of oath:

Russell R, Tomlin, Floyd C. Turner,

Lester C. Scully. Marion R, King.

These officers have passed the examination required by law
and the regulations of the service,

CONFIRMATIONS
Ewzccutive nominations confirmed by the Renate June 3 (legis-
lative day of May 16), 1929

ASSISTANT TO THE ATTORNEY GENERAL
John Lord O'Brian.

WITHDRAWALS
Ezecutive nominations withdrawn from the Senate June 3 (leg-
islative day of May 16), 1929
To be first lieutenants
1&84;%02341 Lieut. Edward Fearon Booth, Air Corps, from May
Second Lient. Gerald Goodwin Gibbs, Coast Artillery Corps,
from May 20, 1929,

HOUSE OF REPRESENTATIVES
Moxpay, June 3, 1929

The House met at 12 o’clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

O God, the Father of us all, with our hands in Thine, we shall
be led by the right pathway.. Consider and hear us; make us
sincere and serious, vigilant and willing to do everything that
truth requires. Lead us through the ever-green pastures of
Thy grace; keep our feet from the pitfalls and the dark preci-
pices. Seal in our hearts beautiful sentiments, direct and
courageous motives, Spare us from the drowsiness of eareless-
ness, and do not allow it to steal over us. Blessed Lord, shine
on our way, and the blindness of materialism shall not betray
us nor the intoxication of pleasure lure us to take the fatal step.
Take us, fascinate us, and enthuse us with the spirit of sacri-
ficial and patriotic devotion. Amen.

The Journal of the proceedings of Friday, May 31, 1929, was
read and approved.

MESSAGE FEOM THE BENATE

A message from the Senate by Mr. Craven, its principal clerk,
announced that the Senate had passed without amendment a
joint resolution of the House of the following title:

H. J. Res. 92. Joint resolution to provide an appropriation for
payment to the widow of John J. Casey, late a Representative
from the State of Pennsylvania.

SENATE ENROLLED JOINT RESOLUTION SIGNED

The SPEAKER announced his signature to an enrolled joint
resolution of the Senate of the following title:

8.J. Res. 34. Joint resolution authorizing the Smithsonian
Institution to convey snitable acknowledgment to John Gellatly
for his offer to the Nation of his art collection, and to include
in its estimates of appropriations such sums as may be needful
for the preservation and maintenance of the collection,

NORTHERN PACIFIC LAND GRANTS

Mr. COLTON, Mr. Speaker, by direction of the committee
to investigate the Northern Pacific land grants I ask unanimous
consent to take from the Speaker's table the bill 8. 669 for
immediate consideration.
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The SPEAKER. The gentleman from Utah asks unanimous
consent to take from the Speaker’s table the bill 8. 669 for
dmmediate consideration. Is there objection?

Mr. STAFFORD. Reserving the right to objeet, I think this
Is too important a measure to be considered at this time.

Mr. COLTON. If the gentleman from Wisconsin will with-
hold his objection I can assure him that this has been considered
(for four years. This bill passed the House during the last
{session of the Seventieth Congress, but failed to pass the
 Benate, It has now passed the Senate. The committee has
given it a very thorough and careful consideration. It has
been explained to the House a number of times. I extended my
remarks in the REcorp at the suggestion of the former leader on
the Democratic side. It is a technical matter and unless we
should give many hours of debate to it a detailed explanation
could not be made. I think that a satisfactory explanation in
|a general way could be made in a few minutes, and I shall be
glad to do that.

Mr. STAFFORD. I have examined the bill and I have read
|the proceedings in the Senate. The Senate struck out the
ipreamble. It is a most important matter and the mere fact
that a former Congress has passed it ought not to conclude us.
I ask the gentleman to withdraw the request for the time being
at least.

Mr. GARNER. Mr. Speaker, I ask unanimous consent to
address the House for one minute.

The SPEAKER. Is there objection?

There was no objection.

Mr. GARNER. Mr, Speaker, this matter was presented to me
this morning and I said I would not object to it, but I in-
tended to make a statement. Matters of this importance, legis-
‘lation of any particular importance, ought not to be called up
under the agreement we had at the beginning of this session,
under which few important committees have been created.
Therefore all objections to a bill must come from the floor and
somebody must take the responsibility or let it go through. I
appeal to the gentleman from Connecticut to carry out the
original program and not bring in legislation here unless you
are going to have a committee consider it. If you do not do
that you are going to embarrass yourself and the membership
of the House or let something go through which ought not to
become a law without thorough consideration and analysis by a
committee of the House of Representatives.

Mr. TILSON. We have only allowed matters to come up
which were generally understood by everybody on both sides
of the House and by unanimous consent.

Mr. GARNER. I agree; but somebody has to take the re-
sponsibility of objecting. This particular bill passed the House
of Representatives in the last session of Congress, passed here
by unanimous consent and went to the Senate. I am not going
to make any objection to it, but it is a far-reaching piece of
legislation, undertaking to settle a dispute between the Govern-
ment and the Northern Pacific Railroad that has been in ex-
istence for 60-years. I say that it onght to have thorough con-
gideration by some committee of the House and not bring it up
here by unanimous consent.

Mr. TILSON. The gentleman understands that it has been
considered by a committee of the House.

Mr. GARNER. Yes; but this is a new Congress. This is the
Seventy-first Congress and not the Seventieth Congress.

Mr. TILSON. But the facts are the same as they were in the
last Congress,

Mr. COLTON. The committee considering this is regumlarly
organized and was continued by a resolution passed by Congress.

Mr. GARNER. The only point I am making is that at the
beginning of this session there was an announcement made that
there wounld be no legislation in this session of Congress except
those matters that would come before the Agricultural Com-
mittee and the Committee on Ways and Means,

I agree that this is a matter of importance, but there are a
hundred matters of importance that ought to be taken up and
considered at this session of Congress, If you are going into the
consideration of matters of importance, let us take up the mat-
ter of Muscle Shoals and many other important matters and
dispose of them at this session of Congress,

The SPEAKER. Is there objection?

Mr. STAFFORD. Mr. Speaker, 1 object for the time being.

The SPEAKER. Objection is heard. 1

Mr. COLTON, Mr, Speaker, I withdraw my request for the
present,

BOUNDARIES OF YELLOWSTONE NATIONAL PARK
Mr. CRAMTON. Mr. Speaker, I ask unanimous consent to

speak for three minutes, leading up to a unanimous-consent re-
quest for the consideration of a bill.
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Mr. GREEN. Mr. Speaker, reserving the right to object, in
the event that that request is granted, I ask unanimous consent
to proceed for four minutes.

Mr. CRAMTON. I shall withdraw my request, Mr. Speaker.
The gentleman from Florida can make his request first, if he

ers.

Mr. GREEN. Mr. Speaker, I ask unanimous consent to pro-
ceed for four minutes on an important matter.

The SPEAKER. Is there objection?

Mr, SNELL. Mr. Speaker, reserving the right to object, we
have provided for four hours of general debate to-day, and Mem-
bers are here for that purpose. I doubt if it is good policy to let
a lot of extraneous matters come in at the present time, and
unless it is something very important, I shall object to anything
coming up now.

Mr. CRAMTON. Mr. Speaker, if the gentleman will permit,
I was not asking for time to make a speech; but in connection
with a matter of legislation, wherein the action of the House
was nullified by accident. I want to call it to the attention of
the House,

Mr. SNELL. But it seems that there are several other
speeches that would depend more or less upon the gentleman's
remarks.

Mr. CRAMTON. I thought that the gentleman would rather
have it come up to-day than have it to-morrow.

Mr, SNELL. If it is important, I do not care.

Mr. TILSON. Mr. Speaker, I think on Wednesday we might
have more time than either to-day or to-morrow.

Mr. SNELL. If it is absolutely important, we can take it up
to-day; but if it is not, let it go over until Wednesday.

Mr. CRAMTON. I am not certain of being here Wednesday.

Mr. SNELL. The rest of us have to stay here,

Mr. CRAMTON. Then, Mr. Speaker, I ask unanimous consent
if the gentleman from Florida will permit, for the present con-
sideration of H. R. 3508, to amend section 1 of an act entitled
“An act to revise the north, northeast, and east boundaries of
the Yellowstone National Park in the States of Montana and
Wyoming, and for other purposes,” approved March 1, 1929,
being Public Act No. 888 of the Seventieth Congress,

The SPEAKER. The gentleman from Michigan asks unani-
mous consent for the present consideration of a bill, which the
Clerk will report.

Mr. CRAMTON. And I shall make my statement in connec-
tion with that. \

Mr. GREEN. Mr. Speaker, I shall not object. All I want is
two or three minutes.

Mr. CRAMTON. Mr. Speaker, in the last Congress the Sen-
ate passed a bill with reference to the boundaries of the Yel-
lowstone National Park. That bill came to the House carrying
a certain proviso to prevent the building of roads and the build-
ing of hotels in that area. I opposed that proviso, and on my
motion it was stricken out of the bill by unanimous action of
the House. The Clerk in making the message to the Senate,
accidentally restated the amendment as having been fo sirike
out certain lines and insert the following. That is to say, he
struck out that.proviso, and then put it right back in again
verbatim. {

Mr. SNELL. Is this something that passed the House at the
last session?

Mr, CRAMTON. It passed the House, and that error was
made and the action of the House was nullified by the error
in the message to the Senate. The Senate concurred in the
amendment as messaged to them and it became the law in that
form.

Mr. GARNER. This is a controversy between the House and °
the Senate?

Mr. CRAMTON. No; it is not.

Mr. GARNER. The gentleman just said the Senate adopted
a certain amendment and that he moved to strike it out, that
it was stricken out by the House. There must be a controversy
between the Senate and the House. That sort of thing ought
not to be taken up here at this time.

Mr. CRAMTON. Those in charge of the legislation in the
Senate agreed to accept the action of the House.

Mr. GARNER. But those in charge of legislation do not con-
stitute the entire Senate. Somebody caused that to be inserted
in the Senate, did he not?

Mr, CRAMTON. - No.

Mr. GARNER. Then it just voluntarily got in there, did it?

Mr. CRAMTON. It was a Senate bill

Mr. SNELL. Mr. Speaker, for the present, I object.

Mr. CRAMTON. Then I ask unanimous consent for the pres-
ent consideration of House Joint Resolution 93.

Mr. SNELL. I am going to object to the consideration of any
more bills,
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Mr. CRAMTON. I shall perform my duty by asking unani-
mous consent for its consideration.

The SPEAKER. The gentleman from Michigan asks umnani-
mous consent for the present consideration of House Joint Res-
olution 93.

Mr. SNELL. Mr. Speaker, I object.

LEAVE TO ADDRESS THE HOUSE

Mr. GREEN. Mr. Speaker, I ask unanimous consent to
proceed for three minutes,

The SPEAKER. The gentleman from Florida asks unani-
mous ¢onsent to proceed for three minutes, Is there objection?

Mr. SNELL. Mr. Speaker, I shall have to object.

Mr. GREEN. Mr. Speaker, I withdraw the request.

THE CENSUS—APPORTIONMENT

Mr. DOWELIL. Mr. Speaker, before the rule is called up this
morning, I desire to reserve all points of order.

The SPEAKER. The Chair asks the gentleman to withhold
that point until the conclusion of the special order for to-day.

Mr. DOWELL. Mr. Speaker, I do not want to be deprived
of nry rights in the matter.

FREIGHT RATES ON WHEAT FOB EXPORT

Mr, HOWARD. Mr. Speaker, I ask unanimous consent fo
make an announcement.

The SPEAKER. The gentleman from Nebraska asks unani-
mous consent to make an announcement. Is there objection?

There was no objection.

Mr. HOWARD. Mr. Speaker, I desire to announce, following
my practice of doing what I can to aid the President in accom-
plishing something for agriculture, that I have introduced this
morning a joint resolution directing the Interstate Commerce
Commission immediately to put in effect the sanre export rail-
road freight rates on wheat that the commission has granted te
Steel Trust on steel ghipments for export.

I make this announcement knowing that we have not organ-
ized our Committee on Interstate and Foreign Commerce, but I
am going very soon to ask unanimous consent that the Inter.
state Commerce Committee be permitted to become alive for the
purpose of considering the resolution.

THE TARIFF

Mr. LOZIER. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. LOZIER. The United States Daily and a number of
other papers, including the Associated Press, has made a state-
ment from the Secretary of State, Mr. Stimson, that he has
received certain official protests from 13 nations in regard to
our tariff policy and the tariff bill now pending in this Congress,
with a further statement from Secretary Stimson to the effect
that he has submitted those reports to Congress.

I inquired of the Clerk of the House, who tells me he has no
- knowledge of any such reports. In view of the fact that they
may indicate reprisals or retaliatory tariff laws which would
inure against the agricultural products of the Middle West, I
make the inquiry whether or not the Secretary of State has
transnritted to the Congress these official documents, and if so,
are they available?

The SPEAKER.
mentary inguiry.

Under the order of the House, the Chair recognizes the
gentleman from New York [Mr. LAGuArpiA] for 25 minutes,

PROHIBITION ENFORCEMENT AT THE CANADIAN BORDER

Mr. LAGUARDIA. Mr: Speaker, T regret exceedingly to take
up the time of the House at this time, but when I made my
request for time it was not anticipated that the reapportion-
ment bill would be here for consideration to-day. I would
waive this time were it not for the fact that statements have
been made on the floor of the House which reflect on the sin-
cerity and good will of the Government of the Dominion of
Canada in its relations to the United States and the United
States Government.

I have here what corresponds to the CONGRESSIONAL RECORD
of the Canadian House of Commons of May 21, 1929, in which
the matter was fully discussed.

The people of this country have had presented to them but
one side of the Canadian-American prohibition question. From
reports that have been sent out and from the speech made by the
Hon. Geraxt Hupsox, of Michigan, it would appear that Canada
is not cooperating with the United States. That is not so. To
the contrary, Canada has done more in helping the enforcement
of prohibition in the United States than the Government of the
United States has been able to do. The present demands made
on the Canadian Government is nothing but a confession of
weakness on the part of the United States Government and an
example of the complete failure of prohibition, yet the Govern-

The Chair does not think that is a parlia-
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ment of the United States has the audacity to ask the foreign
country to do that which apparently it has been unable to do
within its own borders.

Five years ago the United States asked the cooperation of
Great Britain and Canada and obtained generous concessions
which were stipulated in the treaty of 1924. Under this treaty
the Canadian Government agreed entirely and generously to
inform the United States of every clearance of vessels contain-
ing liquor destined to the United States. This provision the
Canadian Government has faithfully fulfilled. The official com-
munications from the United States Government and the repre-
sentations made by the United States delegate at the conference
of January 8, 1929, frankly admit that the Canadian Govern-
ment and its officials have lived up to every requirement of the
treaty of 1924. Now, the United States Government asks the
Canadian Government to change its law, to make that which is
now lawful in Canada a crime, and to deny clearance to vessels
containing liquor bound for the United States, and even to pre-
vent deliveries of liquor from distilleries and warehouses if
such liguor is eventually to find its way into the United States.
Such a far-fetched request of asking a foreign government to
enact laws in order to make unlawful that which in their coun-
try is lawful in order to assist the enforcement of a local law
has never been previously recorded in the history of the world.

Mr. HUDSON. Mr. Speaker, I understood the genfleman
wants to quote the facts, They give the license number of the
ships, but not the names.

Mr, LAGUARDIA. I will guote from the statement made by
the delegation representing the United States at the conference
held at Oftawa on January 29, in which they said that they
concede and admit and appreciate the fact that the Canadian
Government have fulfilled every single solitary requirement of
the treaty of 1924, :

Mr. HUDSON. At that meeting did they not request that
they give the license number, rather than the name, that car-
ried no significance?

Mr. LAGUARDIA. I will read the statement made by the
Hon. William D. Euler, Administrator of the National Revenue
of Canada.

A great deal has been said by the supporters of prohibition in
criticizing the Canadian officials, Some statements have been
made on the floor of the House insinuating that the Canadian
Government was not fully cooperating with us and was not
doing all that it could to assist the United States in enforcing
the prohibition law. Personally, I do not know of any principle
of international law or any requirements of comity which re-
quires one nation to assist in the enforcement of a purely
local, domestic law of another nation. Prohibition has created
a great many strange situations, and if the success of prohibi-
tion requires the United States to demand the change of any
local and domestic laws in foreign countries, that is just an-
other of the freaks of prohibition which adds to prove the entire
impossibility of its enforcement. I know of no better reply to
the criticism directed against the Canadian Government and
the inginuations hurled than to read the statement of the Hon.
William D. Euler, who is the Minister of National Revenue of
Canada. This statement was made to the Canadian House of
Commons on May 21, 1929, The minister states clearly and con-
cisely the method of liquor traffic and the actual situation. No
one reading his statement can fail to see that the Canadian
Government is doing not only all that it could reasonably be
expected to do, but that it has met the United States the
entire way and that any criticism is entirely unjust and un-
founded. I now quote from the remarks of Mr. Euler:

Perhaps I might deal briefly with the subject in chronologieal order.
As has been said, in 1924, a treaty was concluded with the United
States for the suppression of smuggling. The chief obligation Into
which Canada entered was that we should report to the United States
authorities whenever a clearance was granted by Canada customs offi-
clals to liguor-laden boats bound for the United States. A good many
other things were discussed, but those who are familiar with the treaty
will agree that that was the outstanding obligation In it. May I say
in passing that the United States Government on several occasions has
stated officially that the Canadian Government, through the Department
of National Revenue, has faithfully carried out the obligations embodied
in that treaty. But the United States has not been satisfied with the
provisions of the treaty. With that I have no particular fault to find.
Indeed, before the treaty was made, the United States requested that
there should be inserted in it a provision that no clearances be granted
to vessels of the kind mentioned, namely, vessels carrying liguor to
United States shores. It was not so included in the treaty. We merely
agreed to give notice of clearances that had been granted.

As has already been stated, in 1926 a request came from the United
States Government for a further conference with the Canadian author- +
ities, their purpose being to persuade the Canadian Government, if
possible, to grant the very thing which they are again now asking.
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That ecenference, held last January, was atiended by eertain officials of
the United States Government and the Canadian Government. Suffice
it to say that the outcome of the conference was merely this, that the
Canadian officials expressed doubt as to the efficacy of the remedy pro-
posed by the United States officials, and that the United States officials
reasserted their conviction that the only way In which the difficulty
could be met was by Canada passing such regulations or such laws as
would prevent the export of liguor to the United States. I might say
bere, although I shall come to that point later, that merely to prohibit
the granting of clearances will not remedy the situation at all. To make
such a measure effective you would also have to forbid the release of
liquor or beer from the distilleries and breweries,

I have spoken of the net result of the conference of last January.
Following the conference, the officials made their reports to their re.
spective governments. The report of the Canadian officials was received
by the Government some months ago. After some consideration by the
Government & communication was sent to the United States, suggesting
a proposal, which has already been described by the honorable member
for Winnipeg North Center, that it was thought would be of assistance to
the United States, namely, to permit them to station their agents on
Canadian docks from which liqguor was being exported, so that they
could observe and report to their own government and thereby stop the
export to the United States. The United Stateg authorities, in further
correspondence, reverted to their former request and stated that the
only thing that would serve their purpose would be for this Govern-
ment to stop the issue of clearances. There the matter stands to-day,

In just a minute I am going to read the official communica-
tion making the generous offer to the Government of the United
States referred to by Mr. Euler, in which the Canadian Govern-
ment offered to permit officials of the United States to enter
Canadian territory and to there do its police work. Mr. Euler
continues:

When liquor is destined for the United States the excise is paid, and
it is then just as legal to export that liquor as any other commodity—
boots and shoes, furniture, iron and steel, or anything else that can
legally be exported. So far as the department of national revenue is
concerned, when the exeise tax is paid, all its demands are gatisfied and
the Hguor becomes exactly similar to any other commodity that might be
manufactured in Canada. When these liguors are exported to the
United States, however, it is necesgary that the boat or conveyance car-
rying them to the United Btates obtain a elearance from the Canadian
customs and fill out the necessary export papers. That is the whole
procedure,

Most of the liguor that goes from Canada to the United States is
ghipped from what we may call the Windsor-Detroit front and the Lake
Erie front, Bome goes over the border from Lake Ontario, and some
from western Canada and from Quebec, but not so very much. Most of
it goes out from the area 1 have mentioned In the Province of Ontario,
and some from the Province of Quebec. In every case clearances and
export entries are necessary under our law.

1 should like to correct a few misconceptions that are current
throughout the country. It has been stated that the Government loses
revenue by reason ¢f the export of liquor to the United States, That is
not the fact. Every bottle of liguor that leaves a distillery in Canada,
no matter where It goes, pays the excise tax before it leaves the distil-
lery, unless it Is bona fide destined for some foreign country where bona
fide landing certificates can be obtained, and in that case the shipment
is made under bond. It is no longer true, as some people belieye, that
clearances to small boats are issued from our lake ports to countries
like Cuba or Mexico. That practice was discontinued even before I took
charge of the depariment. No boat which it is guite evident can not
proceed to the destination designated in its papers ecan receive a clear-
ance,

Reference was made to a clearance being refused to a boat at Bridge-
burg going to Mexico because it was quite apparent that it ecould not
proceed there, and a clearance being given when it was stated that the
boat would go to Detroit. I do not see anything very peculiar in that,
because in the one case the master of that boat gave a false declaration
and in the other he did not. In the one case he was violating our cus-
toms laws, in the other he was not. I think it will surprise the mem-
bers of the house when I say that when these boats clear from Wind-
gor, we will say, for Detroit, or from Bridgeburg for Buffalo, they go to
Detroit and go to Buffalo. They clear for a definite destination, If we
know that they are clearing for some destination to which they are not
actually golng, they are violating our law and a penalty is applied.

The boats which are smuggling liquor are not violating our law, be-
cause it is not smuggling while they are in Canada. But when they
deliver liguor in the United Stdtes they are violating American law, and
the boats that are carrying this liguor to the United States are almost
100 per cent United Btates boats; they are not Canadian boats at all
Not only that, the men who are carrying the goods across ire Americans
practically 100 per cent, not Canadians. Here i8 a peculiarity in the
respective laws of the two countries. In Canada every boat, no matter

“how small it is—and most of these goods are carried in smail boats—
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must obtain clearance from a Canadian customs officer, In the United
States—and these hoats are owned in the United States, T should like
the house to remember—bodfs under § tons need not obtain clearance
and need not report when they come back, In Canada they must obtain
clearance when they leave and report when they come back. While the
United States are asking that we discontinue clearances to these boats—
their own boats manned by their own people—they do not demand
clearances themselves from those very boats.

Mr. HUDSON. Have you any statement or paper wherein
the Government has ever asked any such thing? You are quot-
ing the statements of members of the Canadian Parliament who
asked the Canadian Government to do what you are referring
to, and not the American Government. Furthermore, the gentle-
man knows that these delinguent customs officials on the border
are languishing in the prisons and penitentiaries of this country,
and the gentleman knows further that there is no civilized
nation in the world that will ship contraband into another
country.

Mr. LAGUARDIA. But the United States has made that
request.

Mr. HUDSON. We have refused that.

Mr. LAGUARDIA. Certainly we have. We made that very
request to which the Canadian Minister of National Revenue
refers.

Imagine if a foreign counfry shounld request the United
States to deny elearance to a ship carrying a cargo which was
lawful according to our law. -

Mr. HUDSON. We have refused to ship munitions of war
to Mexico.

Mr. LAGUARDIA. We have taken just the opposite stand
on contraband of war.

Mr. BEEDY. Will the gentleman yield?

Mr. LAGUARDIA, Yes.

Mr. BEEDY. Will the gentleman now answer the question
which the gentleman from Michigan propounded but did not
allow the gentleman to answer? Can the gentleman answer his
question ag to whether he has anything in writing, from
official sources, to show that we have officially made any such
demands on Canada as the gentleman is now claiming?

Mr. LAGUARDIA. Certainly. I have it right here.

Mr. BEEDY. What is it. The gentleman did not answer the
question asked by the gentleman from Michigan.

Mr. LAGUARDIA. We requested——

Mr. BEEDY. Who requested?

Mr. LAGUARDIA. The United States, at a conference held
in Ottawa in January, 1929, and previous thereto in many
official communications.

Mr. BEEDY. Tell us what you are reading from and let us
get the answer,

Mr, LAGUARDIA. I am reading from what any diligent
Member of Congress can obtain, the complete summary of
correspondence between the Governments of Canada and
United States on the subject of commercial smuggling, issued
by our Department of State.

Mr. BEEDY. The gentleman does not have to show it to
me, Just state it

Mr. HUDSON, The gentleman is simply quoting statements
made by members of the Canadian Parliament, and that is
what he has been quoting.

Mr., BEEDY. Let him answer your question.

Mr. HUDSON. He can not.

Mr. LAGUARDIA. Just be easy, because it is all going into
the Recorp. There is nothing to get excited about. It is a
matter of official record. Here is the document from the De-
partment of State, and I will quote from it and from the
report of the United States and Canadian delegates who
attended the Ottawa conference in January of this year,

The specific request of the United States was, and I state
it on my responsibility as a Member of the House and I will
put it in the Recorp, that we desired the Canadian Govern-
ment to change their laws by making it unlawful to give clear-
ance to any vessel containing liquor, destined for the United
States, and Canada refused to do it.

Mr. HUDSON. The gentleman is quoting statements by
members of the Canadian Parliament.

Mr. LAGUARDIA. I am not. I am quoting a statement
from the member representing the Department of State.

Mr, HUDSON. We asked the Canadian Government to give
the license numbersg and not such names as “ Rat,” *“ Black Cat,”
and so forth.

Mr. LAGUARDIA. That is absolutely not so. I took this
up with the Department of State last Friday and Saturday.
I conferred with Mr. De Wolf, who was one of the delegates
from the Department of State, and the specific request—Ilet me
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state to the gentleman from Maine, who is sufficiently calm to
listen to an answer—was that Canada refuse clearance to
wessels bound for the United States and carrying liquor, and that
required a change in existing Canadian law. Vessels carrying
liguor may get clearance, which is now lawful, so to comply
with this request it would be necessary to amend the laws of
the Dominion of Canada. And that is right here.

Mr. BEEDY. I thank the gentleman for his reference to my
calmness, I think we would get ahead much faster here if we
were all calm. I want to make it clear as a matter of record
that the question asked by the gentleman from Michigan has
not yet been answered.

Mr. LAGUARDIA. Oh, yes it is.

The United States Government appointed the following
officials to take part in the conference:

Admiral F. C. Billard, Commandant United States Coast
Guard, head of group; James M. Doran, Commissioner of Pro-
hibition, Treasury Department; E. W. Camp, Commissgioner of
Customs ; Ferdinand L. Mayer, counsellor of United States Lega-
tion, Ottawa ; Irving N. Linnell, United States consul general at
Ottawa ; Francis Colt de Wolf, assistant to Solicitor, State De-
partment ; Harry J. Anslinger, liaison office between State and
Treasury Departments; Arthur W. Henderson, special assistant
to the Attorney General; Lynn W. Meekins, commercial attaché
at Ottawa ; F. J. Murphy, Elmer J, Lewis, Treasury Department,
technical assistants; Miss Clara Borjes, State Department,
secretary.

Mr. BEEDY. The gentleman has read the names of certain
gentlemen who he says represented the United States in a con-
ference at Ottawa, but he has not read the official demands
which he himself states were made by this country upon Canada.
The gentleman has simply given his interpretation of those
demands.

Mr. LAGUARDIA. Not at all. I have 25 minutes, with no
chance of having my time extended, and does the gentleman
want me to put in now 200 pages of the minutes of the con-
ference?

Mr. BEEDY. No; but I think the gentleman should answer
the question asked by the gentleman from Michigan. I am sure
the gentleman is keen enough to find a paragraph in all those
pages which would answer the guestion, and he can insert the
full proceedings in the REcorp.

Mr, LAGUARDIA. And that will be done,

Mr. BEEDY. But up to the present time the gentleman has
not done it.

Mr. LAGUARDIA. Now to answer the inquiry of the gentle-
man from Maine and the gentleman from Michigan, I read from
a Summary of Correspondence Between the Government of
Canada and the United States on the Subject of Commercial
Smuggling Aeross the International Border:

The Secretary of State pointed out that as the result of the considera-
tion which had been given to these subjects since the conventions were
glgned, it would seem to be desirable to make further provision for
restricting and suppressing illicit smuggling operations, particularly
in view of the fact that ships with cargoes of liquor on board were
being cleared from Canadian ports for places in the United States when
it was well known that the importation of such cargoes into the United
Btates 1s prohibited by its laws. He expressed the hope that it would
be found possible to take measures whereby clearances of ghips with
eargoes of liquor destined for the United States might be refused by
the Canadian authorities, since it is evident when such clearances are
requested that the object of the expedition is unlawful. He also stated
that it would be helpful if provision might be made for extradition
between the United States and Canada of persons guilty of violating

the customs laws of either Government and seeking refuge within the

territory of the other.

On January 21, 1929, Admiral Billard, the head of the Ameri-
can delegation, submitted his report of the conference to the
Secretary of State and I read from the admiral’s report ;

The American delegation explained to the Canadians the import-
ance of the Canadian Government’'s discontinuing the existing prac-
tice of clearing liquor direct from Canadian to Ameriean ports, and
thus refusing to allow its instrumentalities to be used by persons
engaged In breaking the laws of this country. They outlined what
is being done in the United States for the enforcement of prohibition
and pointed out the physical impossibility of controlling the move-
ment of small speedy craft across water only a mile in width.
They asked the Canadian delegation to report to its Government that
the opinion of the United States Government 18 that nothing short of
the discontinuance of the existing practice of issuing clearances or
other official documents permitting the exportation from Canada to
the United States of goods, the importation of which into the United
Btates is illegal, would be of material assistance to the Unlted States
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in dealing with the problem of smuggling, or would be of material
assistance in preventing further development of unfavorable condl-
tlons along the border, which affect both countries alike,

These statements are sufficient to answer fully the doubt
raised by the gentlemen from Maine and Michigan.

The representations made by the United States delegation
at the conference with officials of the Candian Government
which met at the Department of National Revenue in Ottawa
on Tuesday, January 8, 1929, and held three subsequent ses-
sions, are briefly as follows:

United States representatives stated that they desired fo
bring to the attention of the Canadian authorities the difficulties
created by large importations of liquor from Canada into the
United States which, according to Canadian official statisties,
(1) the export of liguor to the United States for the year end-
ing March 31, 1928, amounfed in duty paid value to over
$18,000,000; (2) contrary to statements appearing in the
press, the United States officials were seriously attempting to
solve the lignor-smuggling problem; (3) in the solution of the
problem the cooperation afforded by the Canadian authorities
under the treaty of June, 1924, proved ineffective. The United
States representatives emphasized the fact that Canada bad
fully and faithfully discharged her obligations under the treaty
and that failure to eurb the smuggling of liquor was in no way
attributed to any failure on the part of the Canadian officials to
perform their duties, The facts remained, however, that since
the treaty went into effect and between 1926 and 1928 the
shipments of liguor into the United States had inecreased. If
vessels were*caught, the information given as to clearance was
frequently not sufficient to permit identification. If cases were
taken to court, great difficulty was experienced in obtaining
witnesses and in securing favorable verdicts. (Surely this is
no fault of the Canadian officials and United States should not
complain and seek a change in the domestic Iaws of a foreign
country because we can not conviet violators of our own laws.)
(4) The solution of the problem, therefore, appeared to be to
ask the Canadian authorities to stop the traffic from the
(Canadian side. The proposal meant that each couniry shomld
refuse to allow its instrumentalities to be used by persons en-
gaged in breaking the laws of the other country. This remedy
could be afforded by treaty amendment fo the following effect
or by corresponding legislative or administrative action:

The high contracting parties agree that clearances ‘of shipments of
merchandise by water, air, or land from any of the ports of either
country to a port of entrance of the other country ghall be denied if
such shipments comprise articles the introduction of which is prohibited
or restricted for whateyer cause in the country to which such ghipment
is destined ; provided, however, that such clearance shall not be denied
on sghipments or restricted merchandise when there has been complete
compliance with the conditions or laws of both countries.

It was made clear, however, in subsequent discussion that in
addition to refusal of clearance the United States representa-
tives considered it would be necessary, in order to check the flow,
for the Canadian authorities to take steps to prevent the release
from distilleries of duty-paid spirits for export to the United
States.

This briefly is the demand of the United States on Canada.
I have summarized the proposals and representations of the
United States delegates for the reason that it boils itself down
to two propositions. First, for the Canadian Government to
prohibit the exportation of liguor which is legal in its country;
and, second, to even prohibit the sale of liquor from its distil-
leries if it is suspected that this liquor is to come into the United
States.

It is most unseeming that we ask the Canadian Government
to do that which we have been unable to do ourselves. After
writing into the Constitution of the United States a provision
against the manufacture, sale, and transportation of liguor,
after enacting a law to enforce that particular provision of the
Constitution, after appropriating millions and millions of dol-
lars for the enforcement of that law, we stand on the American
side of the Canadian border and admit failure to capture the
vessels or to detect the smuggling of liquor and then have the
effrontery to ask a foreign government where the sale, manu-
facture, and transportation of liquor is lawful to change their
laws and to enforce our laws for us and to do something which
we have been unable to do; that is, to prevent the importation of
liquor into the United States created by the demand for liquor
of our own people.

Simply asking for the change of law of a foreign government
in order to enforee prohibition in our own country may, perhaps,
at first reading not convey what such a request means. Not
only do we ask the Canadian Government to pass a law con-
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trary to its own customs but such a change would mean that
the Canadian Government would have to do the policing for us.
Such a change in Canadian law would impose additional burdens
on the Canadian Government and the people of Canada, the
people who are the taxpayers of Canada. What right have we
to impose on the taxpayers of Canada additional burdens—
brought about by our prohibition—for something which we have
been unable to do and which our taxpayers are profesting
against? In asking Canada to change its law, to make unlawful
the clearance of vessels earrying liquor to the United States, to
preveut the delivery of lignor destined to the United States
from the distilleries and warehouses, is asking Canada to
assume additional police functions for us. Such a law would
entail supervision and enforcement. Canada would be required
then to have additional men to watch the deliveries of liguor
made unlawful by a law passed at our request, would have to
make arrests and bring to trial and then pay for the cost of
keeping these lawbreakers in jail, all involving a great deal of
effort and enormous expenses. All this for the sole purpose of
helping the United States enforce a law which apparently a
majority of the people of this country do not want. Make
Canada pay because Americans refuse to respect their own laws
and demand lignor. Such an absurd, extreme, unfair proposi-
tion was never made by one country on another in the history of
the world.

Quite contrary to what the gentleman from Michigan [Mr,
Hupson] said, the Canadian officials have been not only gener-
ous but they have been most forbearing, patient, and have
displayed an extraordinary amount of good will.toward the
people of the United States, In every proposition made by the
United States to Canada on this question of prohibition the
Canadian Government has not only met the United Statesg half
way but has met the United States nine-tenths of the way.

I can well imagine the protest in this House and the indigna-
tion if the reverse conditions were true, if Canada had complete
prohibition and the United States had no prohibition, What
we would say if Canada asked us to write a law making it a
erime for a lawful sale to be made if the liquor was destined
to go to Canada. Why, gentlemen, the Canadians in their
sincerity, in their desire to cooperate with the United States,
have made a most generous offer to this country, They have
practically said, “ We ean not do the policing for you, we can
not make unlawful something that is lawful in our country in
order to meet a situation in your country.” They politely say,
“apparently there is a great demand for liquor in the United
States judging from the large amount that goes into the coun-
try,” and then the Canadian Government said to the Govern-
ment of the United States—

We will permit you to police right in our own borders. We are
willing to surrender an important part of our sovereignty and permit
you to send your agents into Canada. Let them watch every clearance,
let them watch every loading, then your own officials can communicate
to their headquarters on the United States side, and the minute that this
liguor comes over info your country you can proceed according to your
own law.

Mark you, no crime has been committed until this liquor
reaches American territory. The Canadian Government gener-
ously offered to permit the United States officials to go into
Canada and to get the information themselves. This is after
the Canadian officials agreed in the treaty of 1924 to communi-
cate to the United States every clearance of vessels containing
liquor for the United States. Then the United States said,
“it is not accurate and it is not enough,” and Canada replied,
“come over, send your own police officers, and get it yourself.”
This is so important that I want to read the official communica-
tion to the United States Government of the Canadian Govern-
ment making this offer, an exception to every known precedent
in international law and almost amounting to surrender of its
sovereignty in its own territory. In a communication from the
Secretary of State for External Affairs of the Dominion of
Canada on March 15, 1929, addressed to the American chargé
d'affaires, American Embassy at Ottawa, this offer was offi-
cially and formally made. Let me read this letter:

8ir: Referring to your note No, 272 of the 27th November, 1928, and
to the disenssion which took place at the conference of officials on the
subject of commercial smuggling held in Ottawa on the Tth-10th of
January, 1929, I now have the honor to state that the Canadian Gov-
ernment bas given careful consideration to all aspects of the existing
gituation, and has examined the report of the Canadian representatives
to the conference, a copy of which is herewith inclosed for the informa-
tion of your Government.

As you will observe from an examination of the report, the confer-
ence devoted its attention almost exclusively td discussion of the sug-
gestion made by the United States representatives that the Canadian
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Government, in addition to the numerons steps already taken, which|
facilitates the enforcement of the United States laws against the impor-'
tation of liguor, and which are summarized in the report, should pro-
hibit the export of intoxieating liguors to the United States. Without'
making at the present time a final decision on this proposal, the Cana-
dian Government is in accord with the opinion expressed by the Cana-
dian representatives that the problem of enforcement facing United'
States officials, particularly on the Detroit and Niagara border, might in '
large measure be solved by a further extension of the system of rur‘nishei
ing information as to shipments of liguor provided by the convention |
of June, 1924, It will be noted from the report that instrnetions bama:
been issued to Canadian customs officials to provide more detailed and
exact information as to shipments, and that more recently steps have!
been taken to reduce the number of export docks, which will facilitate,
securing moreé complete and accurate data. To cooperate with and
asgist further the Government of the United Siates in the effective
enforcement of its law, the Canadian Government is prepared to permit
United States officers to be stationed on the Canadian side of the
border, at ports of clearance to be determined, in order to enable the
United States officials themselves o transmit immediately to the appro-
priate authorities in the United States information to be furnished by
the Canadian customs officials as clearances are obtalned as to the
clearance of all vessels for the United States carrying liquor eargoes.

Any further suggestions which would make for increased speed,
accuracy, or precision in the conveyance of information to the appro-
priate United States officials will be sympathetically considered.

Aceept, sir, the renewed assurances of my highest consideration.

W. L. Mackexzie King,
Secretary of Stote for External Affairs.

This offer was refused by the United States, and we have |
the audacity to insist upon our demands of dictating to a
sovereign nation to change its law in order to help us enforce |
a law which we have been unable to enforce in the last 10
years. 1 want to read the summary of representations made
by the Canadian delegation at the conference held in Ottawa,
Canada, which forms part of the official report of the delegates |
to their respective Governments, I read this in full at the risk
of time of the House, because it is of the utmost importance,
It shows the patience of the Canadian representatives; it proves
their desire to cooperate with us; it shows great diplomatic
skill in not telling the United States representatives that en-
forcement should begin at home and not in a foreign country,

I now read the report:

SUMMARY OF REPRESENTATIONS MADE BY THE CANADIAN DELEGATION

1. The difficulty as to liquor smuggling into the United States was, -
of course, not of Canada's making, but was incidental to the fact that
the United States was following a different method of solving the
problem of the control of intoxicating liguors. The United States had
adopted a system of national prohibition, whereas seven of the nine
Provinces of Canada have adopted a system of legalized sale for bev-!
erage purposes under provincial governmental control. The problem '
would practically disappear if the United States adopted a eystem of
legalized sale for beverage purposes or if the Canadian Provinces adopted
complete prohibition. So long as the two countries maintained their:
different domestic policies it was inevitable that along the 3,000-mile
boundary, with a legal supply on one side and an illegal but persist-
ent demand on the other, smuggling would remain, though it might be
shifted or lessened. At present the sale of liquor for beverage pur-
poses in seven Provinces of Canada, when conducted in accordance
with provincial and federal regulations, was entirely legal, and the
traffic was illegal only under United States laws and only when the
shipments crossed the border into the United States.

2. It was considered desirable, in order that the problem might
be seen in its proper perspective, to recall the fact that as far as
could be gathered from estimates of United States authorities, the
amount of liquor smuggled from Canada—while substantial and publicly
recorded—was apparently a very small fraction of the total supply
available in the United States. General Andrews, when in charge of
prohibition enforcement in the United States in 1928, had estimated
that the liquor smuggled Into the United States from all countries did
not exceed more than 5 or 10 per cent of the total supply. A recent
unofficial estimate by Maj. Chester P. Mills, formerly in charge of
prohibition enforcement in New York City, was to the effect that 98
per cent of the supply in the United States was produced within its
own borders. Precigion in such estimates was from the nature of
things impossible, but even assuming that the Canadian supply was
double the estimate, it still remained a minor factor, so far as quantity
was concerned. This was a congideration which it was necessary to
take into account in deciding the extent of the measures which Canada
might consider it reasonable to adopt In aiding the United States to
solve its problem,

3. The question was raised whether further steps could not be taken
by the United States authorities for the better control of the traffic.
It was pointed out that nearly 100 per cent of the boats carrying liquor
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and of the people engaged in the trafic were from the United Btates
and that the navigation laws of the United States appeared to call for
the registering with the collector of the distriet of all United States
yessels before engaging In foreign trade, and also for making oath as
to ownership umpon return from a foreign port. It was stated by the
United States representatives in reply that the present United States
law regarding registration, enrollment, or licensing does not a&pply to
vessels under 5 tons, which vessels are required to be officlally num-
bered only, and that proceedings can not be taken against them if
they return to United States ports without eargo. It was suggested to
the United States members that if every vessel irrespective of size and
whether carrying eargo or not, were obliged by law to report when
Jeaving for a foreign port, and also when returning, under heavy pen-
alty for failure to do so, as is the requirement in Canada, there would
be a control over the movements of such vessels which is now lacking.
Mhe United States representatives considered that to extend that re-
guirement to small boats would involve undesirable interference with
legitimate Intercourse between the two countries, It was, however,
stated In reply that this did not accord with Canadian experience.

Attention was also called by the Canadian representatives to the
frequency of shipments in daylight along the Detroit and Niagara
frontiers within sight of both shores. Photographs had been taken
ghowing boats with liguor eargoes crossing the river in open daylight.

4. The steps already taken by Canada which had the effect of
assisting the United States control of smuggling were, it was stated,
‘much more extensive than was generally recognized.

(a) The treaty of January, 1924, between His Majesty and the Presi-
‘dent of the United States of America, permitting search and seigure
fot vegsels attempting to smuggle liqguor into the United States out-
\gide territorial waters and within an hour's distance from shore, was
. uently referred to as a treaty between Great Britain and the
‘United States alone, It was, in fact, a treaty applying to all parts of
rthe British Empire; the conclusion of such a treaty had been strongly
supported by Canadian representatives in London in 1923, and the
ftreaty when concluded bad been approved by the Canadian Parliament.
It was recognized that this treaty had been highly effective in pre-
iventing smuggling from the high seas, and, in fact, one reason for
'the concentration of the traffic at present on the land border was the
qncreased effectiveness of the control at sea. Reference was made to
complaints received on various occasions of a tendency of the en-
forcing authorities to go beyond the letter and spirit of the provisions
of the treaty.

(b) The terms of the treaty of June 6, 1924, between Canada and
the United States, and the regulations established thereunder, includ-
ing variatlons as requested by the United States authorities, have
been carried out as fully as possible. Where, in a few instances, re-
ports have been received of failure of Canadian officers in this regard,
the officers have been promptly disciplined and the practice corrected.

(¢) By chapter 50 of the statutes of 1927, the requirement of a
bond in double the duties of importation on exportations of liguor from
Canadian customs warehouses (subject to the production of foreign
landing certificates) was extended to cover the ecargoes of vessels com-
ing into Canadian ports for provision, shelter, or repalrs and after-
wards proceeding to sea. BSuch vessels were also put to the expense
while in port of paying for a customs officer on board. As a conse-
quence vessels laden with liquor intended probably for United States
eonsumption were no longer able to establish bases in Nova Scotia or
other Canadian ports. The result was an enormous reduction in the
difficulty of United States authorities In combating liguor smuggling
by sea in the North Atlantic.

(d) At the date of the treaty of 1924 there were established in Can-
ada, principally in the Provinces of British Columbia and Nova Scotia,
a pumber of customs warehouses In which Imported liquors might be
stored In bond pending entry ex-warehouse in bond for export or ex-
warehouse upon payment of duty either for home consumption or for
export. If exported in bond, the bond of a guaranty company was re-
quired for production of forelgn landing certificates, If exported after
payment of duty no bond and no proof of foreign landing were required.
Early in 1928 the Minister of National Revenue withdrew the privilege
granted to proprietors of such warehouses of further warehousing goods
therein, No further importation of liguors for such warehouses is tak-
ing place or can take place, and stocks in warehouses at the date the
privilege was withdrawn are required to be cleared not later than the
11th of June, 1930, and a number of these warehouses have already
been closed. As a major portion of the lquors cleared from these ware-
houses after payment of duty were exported, the discontinuance of the
warehouses will stop one source of smuggling into the United States.
It was noted that there will still exist customs bonded warehouses for
storage of liguors imported by provincial aunthorities.

{e) By the importation of Intoxieating liquors act, chapter 31, of
the statutes of 1928, the Canadian Parliament prohibited the impor-
tation of intoxicating liguor into Canada, with minor exceptions, unless
consigned to His Majesty for the executive government or govern-
mental agency which by the law of the Province is vested with the
right of selling Intoxicating liguor. One result of this will be to
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restrict transactions in liquor intended for smuggling into the United
States.

(f) Heretofore, in localities guch as the border from Lake Huron
to Lake Erie, export has taken place from a considerable number of
docks or places suiting the convenience of the exporters and consistent
with compliance with customs requirements.

By recent arrangement the docks in the district under the port of
Windsor and outports including Walkerville, Riverside, Ford, Windsor, ~
Bandwich, and LaSalle, from which, and from which only, clearances
will be granted, have been reduced from about 40 to 10. Arrangements
are proceeding for similar limitation at Sarnia, Port Lambton, Sombra,
Amherstburg, and Kingsvillee. This will facilitate the furnishing of
more detailed information under the treaty to United States officers.

b. With regard to precedents afforded by other countries it was neces-
sary to consider the whole situation as to each country, and not to
compare the action taken by Canada with the action taken by all other
countries collectively, While the steps taken by Canada were not
identical with those taken by any other country, they covered, as set
forth in the preceding summary, a wider range of cooperative effort
than in any other case. It was also necessary to inquire in each case
whether the circumstances were substantially similar. The fact that
Norway penalized Norwegian vessels engaged In smuggling abroad was
not pertinent to the situation on the Canada-United States border, as
practically all the boats engaged in this latter traffic, as well as the
nationals, belonged to the United States. In practically all the Baltic
countries participating in the agreement of 1925 some form of sale of
liguor was provided for under varying systems, and each country had
the same direct interest in preventing smuggling into its own territory.

As regards the statement that Great Britain did not clear shipments
of liguor to the United States, it was pointed out that while this infor-
mation had been conveyed from official British sources to United States
authorities some years ago, it was evidently erromeous. Inquiry had
been made by cable during the conference as to the present practice in
this respect and information had been received from the British Goy-
ernment that it was not the practice in that country for clearance to
be refused to vessels carrying liquor to the United States, slnce the
customs authorities had no power to refuse clearance to vessels what-
ever their destination. The agreement reached between the British and
United States representatives at the conference held in London in 1926
did not include any provision for refusal of clearances.

6. It was not considered that refusal of clearances was a necessary
consequence of the treaty of June, 1924, The treaty was indeed en-
titled “A treaty for the suppression of smuggling,” but, obyiously, by
the means detailed in the text, that is, by exchange of information
regarding shipments, the suppression being left to the country into
which the goods were imported. A request for refusal of clearances
had been made prior to the 1823 conference and considered when the
treaty of 1924 was made. As to the inconsistency between granting
clearances to United States points and refusing clearances to other
countries on the ground that the cargoes were really destined for the
United States, it was pointed out that the difference was that in one
case the statements were false and that in the other they were presum-
ably true, and the Canadian administration could not acecept obviously
false clearances. The Canadian regulations, moreover, placed a check
on the practice of short-circuiting.

7. As regards commercial smuggling into Canada, it was stated that
the Canadian authorities had succeeded in reducing it to a megligible
quantity in the past two years by the establishment of a patrol service
along the frontier at strategic points, and the operation of a special
preventive force on the coast. Certain difficulties remained as to under-
valuation, but smuggling on a commercial scale into Canada had almost
disappeared and little complaint was made as to unfair competition.
As regards liquor shipments, the danger of short-circuiting bad been
largely obviated by arrangements made between the federal and
provincial authorities.

8. The opinifon was expressed that the stopping of open shipments
along the Niagara and Detroif border would simply result in the diffa-
glon of the traffic along the whole border by road, rail, and unfrequented
water routes. If the Canadian authorities sought to prevent the release
of liqguors for shipment or the clearance of vessels with such cargoes
the result would be to inerease greatly the expenditure falling upon
Canada and responsibilities imposed upon Canadian officials, once the
trafiic which Is now legal was made illegal. Bo far as the smuggling of
Canadian liquor did continue, the blame for the nonenforcement would
be shifted to Canadlan ghoulders.

9. The question was raised as to the effect of the comprehensive char-
acter of the proposed prohibition of export of any article whatever of
which the importation was forbidden or restricted by the other country,
which might be interpreted as covering a much wider range of articles
than the liquors to which alone specific reference had been made in the
discussion.

10. The United States Government had expressed fits readiness to
aeccede to a suggestiom which had been made some years ago for the
transportation of liguor for provincial government purposes through
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United States territory up the Stikine River to Interior points in
British Columbia, Attention was also called by Canadian representa-
tives to the possibility of providing for transportation for provincial
governments and liquor commissions across the State of Maine by the
Canadian Pacific Rallway from one Canadian point to another, under
due safeguard. The United States representatives considered that such
a proposal would be reasonable,

11. The Canadian representatives made it clear that careful and
sympathetic consideration would be given to any proposals of the
United States delegation having as their object the improvement of
the present system for the exchange of information under the terms of
the treaty, By Memorandum No. 63, Supplement F, issued on the 30th
of September, 1026, the following additional instructions were given
to all Canadian collectors of customs and excise and others concerned
in the enforcement of the treaty,

“ When furnishing information with regard to vessels as provided in
the above-named treaty and regulations thereon, you are instructed to
have such information include as far as possible the following:

*1. Name of vessel,

* 2. Nationality of vessel,

“ 3. Name and residence of master,

“4. Reglstry or license number of vessel,

“5. Kind of vessel.

*“ 6. Description of the vessel sufficiently correct to enable its identifi-
cation,

“7. Time of clearing.”

It was felt by the Canadian representatives that the restriction in
the number of export docks would enable the Canadian officials to
afford still more detailed and precise information to the designated
United States officials if the latter so desired. Such information, it
was considered, would enable the United States authorities to deal
effectively with offenders against their laws.

This report should not be closed without reference to the spirit
of cordiality which characterized the meetings of the two delegations.
The full and frank discussion enabled the representatives of each
country not only to appreciate the diffienlties facing the other country,
but to secure information which would be of value In their own tasks
of administration.

The foregoing summary of the proposals brought before the con-
ference and the ensuing discussion is herewith respectfully submitted.

0. D. SEBLTON, Chairman. H. L. KEENLEYSIDE,
W. STUART EDWARDS. R. W. BREADNER.

F. W. CowAn, GeorcE W, TAYLOR.
WiLLiam Iom, C. P. Bram
E. HAWKEN. C. H. L. SHARMAN.

OrTAWA, February 7, 1929,

Now, that is quoted from the minutes of the conference held
at Ottawa in January of 1929, and to repeat it for the fourth
time, we specifically asked them to change their laws in order
to make these clearances, which are now lawful, unlawful.

Mr. HUDSON. Will the gentleman yield?

Mr. LAGUARDIA, Certainly.

Mr, HUDSON. The question that the gentleman from Maine
has stated has been asked has not been answered.

Mr, LAGUARDIA. Yes; I have answered it. Get that
clearly. I have answered it.

Mr. HUDSON. But the gentleman knows that very arrange-
ment is In operation now with the British Government.

Mr. LAGUARDIA. It is not.

Mr. HUDSON. It is.

Mr. LAGUARDIA. It is not.

Mr. HUDSON, It is.

Mr. LAGUARDIA. It is not.

Mr. HUDSON. All right.

Mr. LAGUARDIA. The source of the gentleman’s informa-
tion has always been so one-sided that he would not take the
other side of the question. Y

Mr. HUDSON. My source of information was the same as
that to which the gentleman is now referring,

Mr. LAGUARDIA. Then the gentleman can not read.

Mr. HUDSON. Vessels clearing from the British Isles on
the Atlantic coast do the same thing which has been asked of the
Canadian Government,

Mr. LAGUARDIA. And Canadians have complied.

Mr, HUDSON. No; the Canadian officials have not.

Mr. LAGUARDIA, A complete report was made by the Ca-
nadian collector of customs at Bridgeburg. This report was
read to the Canadian House of Commons by the Hon. William D.
Euler on May 21, 1929, It is needless to say that it made a pro-
found impression, as I am sure it will make upon the Members of
this House. Surely, in the face of such conditions which have
not been denied by the officials of the United States Government,
we are in no position to complain of the cgoperation extended
by the Canadian Government or to make the unreasonable
demands for a change in their law which we are now making,
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The honorable minister prefaced the reading of the collec-
tor's letter with a few remarks, showing actual conditions at
one point in Canada in one day. From this the House can
well determine the enormous amount of liquor traffic and the
enormous amount of liguor imported from Canada, all of
which I say would not take place if prohibition had the
moral support of the American people and if millions and
millions of American citizens did not demand liquor. This is
what Mr. Euler said in this respect:

In the United States they demand clearance of boats of 5 tons
and over, But the anomaly is in this: They now ask us to discon-
tinue giving clearances to their own boats, which in most cases are
less than 5 tons, They themselves do not require clearances of
those boats. I would respectfully suggest that they would have con-
siderably more control over their own boats, manned by their own
people, if they would enact a law that those boats, no matter how
small, should be obliged to obtain clearances when they leave their
shore and report when they come back, the same as we require in
Canada, That would give them some control

The chief export points are the Windsor distriet and the Bridge-
burg district. I have said something which may appear a criticism of
the United States. I have no desire to be offensive, but I think there
are some facts I should place hefore the House in view of the state-
ments made that we are not dealing in a friendly way with our neigh-
bor to the south. It has been stated that these boats go across at
night. That is not entirely true. I took the trouble last fall to go
down to Windsor. I was offered safe conduct by a liquor exporter and
went out on a launch on the Detroit River. I could see the United
States customs office on the other shore, and I eould also see that it
was not difficult to detect any boats that left the Canadian shore to
go to the American side. While in Windsor I got into comversation
with a man engaged in the business of exporting liquor. I asked him,
“Do you cross in the daytime?” He answered, “ Yes; quite often.”
I said, “ How Is it they do not get you?" He replied with a smile,
“1It just happens that they are mot there when we go across.”

Our inspector went to Windsor not so very long ago. He did not
select any special day. While there, on January 14, he observed the
following vessels cross the river to Detroit in daylight with cargoes of
Hquor :

Ben, J. King, master; 10 quarter barrels beer, 11 cases whisky.

Rat, J. Sales, master ; 24 cases whisky, 5 cases wine, 1 case brandy.

Bat, A. Jacks, master; 19 cases whisky, 1 case wine,

Rabb—

Rabbi, 1. Straight, master ; 5 half barrels beer, 8 cases whisky.

Bird, J. Bloom, master; 18 cases whisky, 8 cases bourbon, 1 case
Scoteh whisky.

Bar, J. Peters, master; 13 cases whisky, 4 cases bourbon, § cases
brandy.

That was in one day.

May I add that it was also from only one point?—

Those boats went over in broad daylight. I leave members to draw
their own inferences from that state of affairs. From the Bridgeburg
district I have a report, in reply to an inquiry, by the collector at Bridge-
burg, Ontario, written on April 11 of last year, and directed to the
Commissioner of Customs ;

“ Desr MR. BREADNER : I wish to give you a short account of the rum
running at this port and our procedure in the matter.

“ There are about 12 boats plying between here and Buffalo, N. Y., the
river at this point being about half a mile wide. Some days we only
have two or three boats out "—

I do not think he should say “ we " have—

“they have only two or three boats out, and on other days the whale
fleet will make a trip.

* The liquor and ale are brought from the distillery and brewery by
truck, arriving here about 2 o'clock in the afternoon. The boats are all
loaded and clearance granted about 5 p. m., and they are compelled to
leave by 6 p. m. Some of these boats carry from 800 to 1,000 cases,
and on their arrival on the American side it takes from two to three
hours to unload them. No effort as far as we can see is made by the
United States authorities to seize any of these boats, as the United
States customs are always notified by us an hour or two before the boats
leave, and occasionally we notify them as the boats are leaving, giving
them the names of the boats and the quantity of liquor or ale on board.
We have had high customs officials from Buffalo, special agents, and
officers connected with the Coast Guard come over to the Canadian side,
watch these boats load and pull out., It is & well-known fact that some
of these boats land within a few hundred yards of the United States
customs office at the foot of Ferry Street and unload without being
disturbed.

“ Some few weeks ago no doubt yon saw in the press where it was
stated that a truck had drawn out on the Peace Bridge and unloaded the
ale down on the bank on the American side by tying a rope around the
cases and lowering them to the river bank. As a matter of fact, this
ale was unloaded from one of the rum boats plying between here and
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Buffalo, right under the Peace Bridge, within a few hundred yards of
the customhouse,

“ Qur officers who check these boats out were informed by ome of
the rum runners that they had no trouble in landing their cargo, as they
were assisted by the officers of the dry squad on the American side, and
it would appear that such must be the case, when seven or eight boats
will leave here and land their cargoes, sometimes taking them three
hours to unload, without any casualties.

“These boats are loaded directly opposife from the United Btates
customs office at Black Rock. You can stand by the window in that
office and look across and see every case that is loaded on the Canadian
gide, I know that, if conditions were reversed, we would have all these
toats tied up in less than a week, and if the officers on the American
side wished to put a stop to this business they could do it in about the
same length of time.”

AN HoxomrasLe MEMBER. Whose report is that?

Mr. EvLer. That is signed by F. T. Pattison, collector of national
revenue at Bridgeburg, Ontario, I am reading this, Mr. Speaker, not
for the purpose of making a criticism against the United States offi-
cials—I do not question the good faith of the men at the top—but I
think it is at least a fair reason for considering whether the Canadian
Government would be justified in going to what I think I can show
would be a heavy expense if this law were enacted that is being asked
for, in face of the fact that the United States authorities are making
no very earnest effort to do it themselves.

Miss MacprAIL. 1 should like to ask the minister a question which
it will not take him a moment to answer. Were not these facts known
at the time the special committee and the royal commission made their
report? Did they not then know that some, at least, of the Unifed
States officials were not trying to enforce their own laws?

Mr. Evizr. My answer would be, I do not know. But I could hardly
understand why they would fail to have knowledge of these facts.

AN HoxorasreE Memser. Why did we indorse it?

Mr. EvLee. That indorsation was given in 1926, as I understand it,
and if the house desires I will deal with that later if I bave time, but
1 would prefer for the moment to go on with another phase of the
matter.

It has been said—I think by the member for Winnipeg North Centre—
that we have done absolutely nothing to assist the United States. I
desire to cite some of the things we have done.

Mr. WoopsworTH, I thought I gave the Government credit for having
done something.

Mr, Eurer. Perhaps I am accusing the honmorable member wrongly,
but I understood him to say that we had not done anything to assist
the United States. The first thing we did was to agree to a treaty
establishing the 12-mile limit, which has at times involved considerable
difficulty to Canadian boats. That helped tremendously in stopping
the importation of liguor from the Atlantic seaboard. We agreed to
give information as to clearances and have faithfully carried out that
agreement, as the United States has testified on more than one occasion.
We insgist on bonds of the kind I described some time ago, where boats
laden with liguor come from across the ocean or from St. Pierre
Miquelon, which is the center of the trade, and enter Halifax Harbor;
at least they used to enter that harbor in stress or storm or from any
other cause. They now must give a bond in the same way as the others
that export to foreign couniries. The result is that that business has
gtopped altogether, and the depots that were formed in Nova Scotia
from which liquor was smuggled into the United States are no longer in
existence. In addition to that we closed the export houses to which
the honorable member for Winnipeg North Centre referred. There were
in Canada so-called export houses—houses which Imported liguor, stored
it in these places in bond, and then exported it. I think it is true to
say that perhaps 95 per cent of the liguor in these export-bond houses
went to the United States. We have closed these and shut out that
gsource of supply to the United States because this department agreed
with the royal commission that these customs bonds served no useful
purpose ; and although it is quite true that the Dominion Government
obtained considerable revenue from that source it was not taken into
consideration at all

We passed last session the intoxicating liquors act; the Minister of
Justice [Mr. Lapointe] piloted that bill through the house. The result
is that now, with a few exceptions, no other than the local control
authorities in any Province may import liquor into that Province.
That also has prevented the accumulation of liguor which later found
its way into the United States. We have limited In Ontario, where
most of the export business is dene, the number of docks from which
liguor may be exported.

Mr. SteveENs. How many are there now?

Mr. EvLEr. Windsor district was the most notorious, if I may use
that word. I do not know the exact number, but there were about 50
places from which liguor went out. There are now 10,

Mr. MaxioN, Are 10 enough to supply the demand?

Gentlemen, these are facts; these are official records. As I
stated before, I was reading from the parliamentary record of
the Canadian House of Commons of May 21, 1928. In the face
of all of this, how dare we ask Canada for more concessions
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and to change her law when conditions are such that our own
law is violated under our own nose? As I have said so many
times, prohibition simply ean not be enforced.

Is it not humiliating to hear the figures and statisties quoted
by the Canadian Minister of National Revenue?

Dry America consumed more Canadian ligunor than is con-
sumed in wet Canada. The excise tax on liquor manufactured
in Canada last year was $12,400,000. Of the amount, $7,800,000
was duoty paid on spirits exported to the United States and only
$4,600,000 on domestic spirits consumed in Canada. This is
all tax-paid liquor lawfully manufactured in Canada but un-
lawfully consumed in the United States. The duty is $9 a gal-
lon, and of this amount duly recorded as coming to the United
States are 866,666 gallons. However, according to the figures
submitted to the Canadian House of Commons 1,800,000 gallons
of liguor were exported from Canada, and of this amount
1,100,000 gallons were exported to the United States. In other
words, all the wet countries where there are no prohibition
laws, imported from Canada 700,000 gallons of liguor while dry
United States with its prohibition imported 1,100,000 gallons,
The difference in the tax of the $7,800,000 and the amount
actually exported to the United States is explained by the fact
that over 300,000 gallons were exporied from indirect sources
after the tax had been paid.

Mr. BEEDY. And how much of it went to New York State?

Mr. LAGUARDIA. Less, proportionately, than went to the
great State of Maine. [Laughter.]

Mr. BEEDY. Now I am sure the gentleman will be cour-
teous enough to yield to me.

Mr. LAGUARDIA. Yes.

Mr. BEEDY. Where does the gentleman get the facts on
which he bases such an assertion? He has now made the state-
ment that of the liquor exported from Canada less, propor-
tionately, went to the State of New York than went to the
State of Maine.

Mr. LAGUARDIA. Exactly.

Mr. BEEDY. Where does he get that information?

Mr. LAGUARDIA. When I went up into your great State,

Mr. BEEDY. Who told you about it?

Mr. LAGUARDIA. 1 saw it. [Laughter.] Why, there is no
secret about it.

Mr. BEEDY. Where did the gentleman see it in my State?

Mr: LAGUARDIA. The gentleman does not want me to
violate all laws of hospitality?

Mr. BEEDY. The gentleman has started something which I
desire him to finish.

Mr. LAGUARDIA. The gentleman does not want to say that
there i no liquor coming from Canada into Maine?

Mr. BEEDY. I know that men are arrested frequently for
attempting to bring it across the border, and I know that others
get across the border with it, but I am quite confident the gen-
tleman has made a much exaggerated statement——

Mr. LAGUARDIA. Oh, no.

Mr. BEEDY (continuing). When he says that of the ex-
ports of liquor from Canada a greater proportion goes to the
State of Maine than to New York.

Mr. LAGUARDIA. 1 saw it.

Mr. BEEDY. In the first place the gentleman does mnot tell
us what the proportion is which he is considering. Is it based
on population? Is it based on money or the number of men who
stand up in public and advocate this wet idea— -

Mr. LAGUARDIA. Or those that deny existing facts?

Mr. BEEDY. I still insist that the gentleman now owes it
to me to give me the basis for the statement which he has
made.

Mr. LAGUARDIA. Then let the gentleman investigate the
facts in the best families of Mdine,

Mr. BEEDY. 1 have found no such evidence as that to
which the gentleman refers in the best families of Maine.

Mr, LAGUARDIA. I find that the use of liquor is universal
throughout the country.

Mr. BEEDY. Well, I have not.

Mr. LAGUARDIA. And with its proximity to the Canadian
border, I repeat now that there is an abundant supply of
Canadian liquor coming from Canada into the State of Maine,

I do not believe the gentleman from Michigan [Mr. Hupson]
intended in any way to reflect upon the sincerity, good will, the
good intentions, and the fine friendship of the Government of
Canada and the people of Canada toward the Government of the
United States and the American people. I believe that he over-
stated himself when he intimated that the statement of the Hon.
William D. Euler, Minister of National Revenue, would indicate
that he was giving moral support to lawbreakers. That is not
the fact. I think I voice the sentiment of the American people
who have gone into the facts in the face of the generous offer
made by the Canadian Government, in view of our own inability
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to enforce the law within our own borders when I say that we
appreciate the generous attitude of the Canadian Government
and that we will not permit the outery, the feeble protests of
any fanatic of this country in the despairing of seeing the entire
breakdown and failure of prohibition, to create friction and bad
blood between the people of Canada and the people of the
United States, between the Government of Canada and our own
Government. We have had many more serious differences with
Canada—the fishery question, the seal question, boundary dis-
putes, all of them have been amicably settled. We will not per-
mit prohibition and the fanatic supporters of prohibition to dis-
turb the friendship between these two Governments which has
existed for over 100 years. This friendliness is demonstrated by
the living example that on 3,000 miles of border there is not a
fort or an armed vessel, and so we will not permit prohibition
to destroy this friendship and the understanding between the
people of Canada and the people of America.

We say to the people of Canada, we admit our failure to
enforce prohibition, we admit that it is not enforcible, we
apologize for the critics who are trying to blame the Canadian
Government, pay no attention to them, we will solve this problem
ourselves at home in our own way, but the friendship between
Canada and the United States must continue forever, [Ap-
plause. ]

The SPEAKER pro tempore. The time of the gentleman
from New Yark has expired.

CENSUS—APPORTIONMENT

Mr. SNELL. Mr, Speaker, I call up a privileged resclution
from the Committee on Rules (H. Res. 49).

The SPEAKER. The gentleman from New York offers a
resolution, which the Clerk will report.

The Clerk read as follows: :

House Resolution 49

Resolved, That immediately upon the adoption of this resolution the
House shall resclve itself into the Committee of the Whole House on
the state of the Union for the consideration of the Dbill 8. 312, “A hill
to provide for the fifteenth and subsequent decennial censuses and to
provide for apportionment of Representatives in Congress,” now on the
Speaker's table.

That general debate shall be confined to the bill and shall continue
not to exceed four hours, to be equally divided and controlled by the
gentleman from Connecticut, Mr. FENN, and the gentleman from Mis-
sigslppi, Mr. RANKIN. At the conclusion of general debate the bill shall
be read for amendment under the 5-minute rule, whereupon the bill ghall
be reported back to the House with such amendments as have been
agreed to, and the previous question shall be considered as ordered on
the bill and all amendments thereto to final passage without intervening
motion except one motion to recommit.

Mr. DOWELL. Mr. Speaker, I reserved a point of order until
I could propound a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. DOWELL. It is the parliamentary inquiry I submitted
on Friday last, when the rule was presented. The Committee on
the Census not having been organized and this bill not having
been considered by the House, and not having been considered
by any committee of the House, what opportunity will there be
for a motion to recommit to a committee at the proper time
under the rules of the House and under the present rule pre-
sented by the rules committee?

Mr. RANKIN. Mr. Speaker, will the gentleman yield?

Mr. SNELL. The gentleman is making a parliamentary in-
quiry.

Mr. RANKIN. T ask if the gentleman will yield to me for a
question or a suggestion?

Mr. DOWELL. I yield to the'gentleman,

Mr. RANKIN. Under the present rules the Speaker has
recognized the existence or the nominal existence of the Com-
mittee on the Census. On May 9, 1929, the gentleman from New
York [Mr. Reep] introduced a bill (H. R. 2763) and the Speaker
referred the bill to the Committee on the Census.

Mr. DOWELL, I can answer the gentleman’'s question by
saying that the Speaker has no power to recognize any com-
mittee that has not been created.

Mr. RANKIN. I want to ask the gentleman if he does not
think that if the Speaker has the power to recognize the Census
Committee to the extent of referring a bill to it, that a motion
fo recommit to the Census Commitiee would be in order?

The SPEAKER. The Chair would like to interject this re-
mark. While it is true that in a sense the Speaker has referred
bills to various committees not in existence, it is a pure in-
formality. The parliamentarian under the direction of the
Speaker refers the bills to the committees that have jurisdiction
of the subject matter. The bills are then delivered to the bill
clerk, who numbers them and sends them to the Printing Office
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to be printed. The printed copies are then returned to the
bill clerk to be by him delivered to the committee to which
they were referred. In the present circumstance, all of the
committees not being organized, the bill elerk retaing the bill
until the committees are organized. This practice is pursued in
order to prevent confusion and as a mere method of orderly
disposition of the bills introduced. It certainly does not mean
that the bills are formally referred. They will not be so re-
ferred until the committees are organized,

Mr. DOWELL. As a matter of fact, Mr. Speaker, the
Speaker could not by any construction recognize what does not
actually exist, and the creation of the Committee on the Census
can only be made through the House itself.

The SPEAKER. The Chair will state it is merely a way of
disposing of the bills rather than to let them pile up in the
Speaker's office, and it is purely informal.

Mr. DOWELL. So far as the reference is concerned; but
here, Mr. Speaker, we have another proposition. A motion to
recommif must comply with the rules of the House, and in
complying with the rules of the House, in order that it may not
be ruled out of order by a point of order being made against
it, therefore it must be in strict compliance with the rules.
This committee not having been ereated and not having any
existence in fact, a point of order, it seems to me, would lie
against a motion to recommit to a committee that has no legal
existence.

i The SPEAKER. The Chair is prepared to answer the ques-
ion.

The situation, while somewhat unusual, it seems to the Chair,
is very simple.

A motion to recommit with instructions to report forthwith
is purely a formal motion. It does not mean that the commit-
tee is going to assemble and consider the question and formally
report the bill—it is a pure formality. The Chair thinks under
the present circumstances that it is in order to move to recom-
mit the bill to any standing committee that is organized, or
any select committee, or the Committee of the Whole House on
the state of the Union, and there being no Census Committee
in existence the Chair would hold that it is not in order to
move to recommit the bill—provided such a motion is made—
to the Committee on the Census, there being no such committee
in existence, But it would be in order, the Chair thinks, to
move to recommit the bill to the former members, naming them,
of the Committee on the Census, in the nature of a select com-
mittee, or to the Committee of the Whole House on the state
of the Union.

Mr. DOWELL. May I submit that a motion to recommit may
be a very technical motion, and it seems to me that to include
a motion to create a select committee would be subject to a
point of order. These are two distinet propositions and one is
not germane. Certainly in a motion to recommit one can not
incorporate anything except an amendment germane to the bill.

The SPEAKER. The Chair has said nothing about the forma-
tion or creating of a eommiitee. The House has complete au-
thority and jurisdiction to do whatever it pleases. The com-
mittees are the mere agents of the House. It seems to the Chair
that the proper motion under existing conditions would be to
move to recommit it to the Committee of the Whole House on
the state of the Union; that would certainly be in order.

Mr. RANKIN. Mr. Speaker, I understood the Chair to say a
moment ago that, in his opinion, it would be in order also to
move fo recommit the bill to the members of the former Com-
mittee on the Census who are Members of this House.

The SPEAKER. As a select commitfee, not as a standing
committee.

Mr. RANKIN. If I make a motion to recommit the bill to the
Members of the present Congress who were members of the
Census Committee in the former Congress, that would be in
order?

The SPEAKER. The Chair thinks that would be in order,

Mr. RANKIN. To recommit it to them with instructions to
report it back with amendments?

The SPEAKER. Yes; with the distinet understanding that
it is recommitted to them, as members of a select committee, for
this purpose only.

Mr, DOWELL. While I disagree with the Speaker that it
may create a special committee in the motion to recommit—if
that is carried out:

The SPEAKER. The Chair has made no such statement.

Mr. DOWELL. I understood the Chair to say that it might
be done by recommitting it to the Committee on the Census——

The SPEAKER. The Chair said it was in order to move
to recommit it to any select committee with instructions, but it
would be a select committee. :

Mr. DOWELL. Would the Chair hold it could be recom-
mitted to the old Census Committee——
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The SPEAKER. Not at all, since that committee is nonexist-
ant. It would, however, be in order to recommit it to a select
commitfee composed of the Members of the present House who
were members of the Committee on the Census of the last
Congress,

Mr. SNELL. Mr, Speaker, during the latter part of the
Seventieth Congress we passed a reapportionment bill and a
census bill; they went to the Senate, but for some reason did
not pass that body. The same committee in the Senate consid-
ered both these bills in this special session ahd have sent the
two bills combined in one bill for our consideration. In read-
ing the report of the Census Committee I find that in all the
main provisions of the bill they are practically the same bills we
passed in the House with a few minor amendments. The object
of the rule is to take the Senate bill (8. 312), consider it under
the general rules of the House, and as no Census Committee
has been set up during the present session——

Mr. RAMSEYER. Will the gentleman yield for a question?

Mr, SNELL. I yield.

Mr. RAMSEYER. What I want to know is where is this
census bill? The Speaker a moment ago in answer fo the
inquiry of the gentleman from Iowa [Mr. DowrrL] stated that
as a matter of form some of the bills were referred to the com-
mittee, if the committee is in existence. Is this bill now on the
Speaker’s table?

Mr, SNELL. At present it is on the Speaker’s table and will
be there unless the rule is adopted.

Mr. RAMSEYER. The Speaker has not let loose of the bill?

Mr. SNELL. He has not.

Mr. RAMSEYER. Then I think the gentleman is in order.

Mr, SNELL. Mr. Speaker, I do not think there is very much
interest in the discussion of this rule as far as the House is
concerned. If the gentleman from Alabama desires any time,
I shall be glad to yield time to him.

Mr. BANKHEAD. I want some time.

Mr. SNELL. How much time does the gentleman want?
Mr. BANKHEAD. I am entitled to 20 minutes under the
rule, =

Mr. SNELL. I am glad to give the gentleman all he desires.
Mr. Speaker, I yield 20 minutes to the gentleman from Alabama.

Mr. BANKHEAD, Mr. Speaker and gentlemen of the House,
T have no quarrel with the provisions of the rule which has been
brought in here by the Committee on Rules. I think it presents
a fairly orderly provision for the consideration of this bill.
However, 1 am unalterably opposed to the bill itself. Therefore,
in order to be consistent, I opposed the granting of the rule in
the committee, and I shall vote against the adoption of the
rule and against the bill. T realize, of course, that under exist-
ing conditions any opposition to this bill that I may suggest will
be absolutely futile. ;

I shall state very briefly my fundamental objections to the
principles set forth in this bill. In the first place, I deny that
there is any absolute mandate in the terms of the Constitution
by which the Congress of the United States is directed pre-
emptorally to apportion the Congress of the United States after
the taking of each decennial census. The argument that has
been made to support that contention is purely one of inductive
reasoning and is not justified by a construction of the language
of that section of the Constitution itself. When this question

* of the apportionment of Congress was being considered in the

Constitutional Convention, I have been advised by a gentleman
who made some research into the proposition that during the
consideration of the guestion, on two separate occasions, pro-
posals were made to write into the Constitution itself a manda-
tory provision requiring that Congress should, after the taking
of the census, reapportion the Congress of the United States,
and that both of those motions were voted down in the Constitu-
tional Convention. This certainly very clearly reflects the
spirit and purpose of the founders of the docunent as to a proper
interpretation of that provision.

I am opposed to the provisions of the bill as it affects the
apportionment of Congress, because I regard it as just another
step that is being constantly taken here by the Congress of the
United States toward the abdication and surrender of the vital

- fundamental powers vested in the Congress of the United States
by the Constitution itself. Unfortunately there has been a
tendeney in modern times to take many of these steps. As I
undertook to assert a few days ago in discussing the rule on
the tariff bill, the Congress has weakened not only its power as

a legislative body, but, in my deliberate opinion, it has weakened

itself immeasurably in the estimation of the thoughtful people

of the country by this constant surrender of the powers that it
ought to exercise to some branch of the executive government
of the country.

Any student of the fundamental philosophy of our Constitu-
tion must realize that if there is any great thought and pur-
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pose running through that whole instrument it is that there
should be set up and mainfained forever three separate, dis-
tinct, and independent coordinate branches of the Government;
and that document vested certain powers in the legislative
branch of the Government and vested certain definite powers in
the Executive. The only aunthority that it gave to the Execn-
tive to impinge upon the jurisdiction of the law-making body
was that he might from time to time make recommendations of
policy to the Congress for their judgment and decision, or that
he might exercise the veto power to disapprove of bills passed
by the Congress which did not meet his approval. Here is a
proposition that must be admitted fundamentally rests under
the Constitution in the Congress, and it has always been exer-
cised by the Congress, and properly so, because that is the
orderly interpretation of that provision of the document; and
I protest against the principle of this bill becanse it confers,
it takes away from the law-making body the right vested in
it to control the apportionment of its own Members and turns it
over to the automatic consideration of the Executive.

Mr, MCKEOWN. Mr. Speaker, will the gentleman yield?

Mr. BANKHEAD, Yes.

Mr. McKEOWN. Does the gentleman believe that this is
one of the powers delegated to the Congress that it can delegate
to somebody else?

Mr. BANKHEAD. I believe that at least the spirit if not
the letter of the Constitution conferred npon the Congress, and
the Congress alone, this power to deal with the question of
apportionment of its own Members, because it is a matter of
profound importance to every constituency in the country.

Mr. CRAIL. Mr. Speaker, will the gentleman yield?

Mr. BANKHEAD. Yes.

Mr. CRAIL. Is it not true that instead of being directly
delegated to the Congress by the Constitution of the United
States the Constitution merely says that Representatives in Con-
gress and direct taxes shall be apportioned according to the -
respective numbers and does not say who shall do the appor-
tioning, and that Congress has merely assumed it is the proper
body to do the apportioning. I agree with that, but the Consti-
tution, as I understand it, does not say who shall make the
apportionment.

Mr. BANKHEAD. Even if the Constitution be silent in its
provision as to who should exercise this power, it certainly has
been accepted as a correct interpretation throughout all the
vears that it is the legitimate and therefore the essential fune-
tion of Congress to exercise this duty,

Mr. McKEOWN. Mr. Speaker, I called the attention of the
gentleman from California to the fact that the only controversy
in the Constitutional Convention was whether they would have
the States apportion the Representatives or leave the matter to
the Congress. Nothing was said about the Executive making it.

Mr. BANKHEAD. I think the gentleman from Oklahoma is
correct in that interprefation of the history of this proposal.

Mr. ROMJUE. And as an additional suggestion to the gen-
tleman from California [Mr. Crair] I might say that the levying
of taxes and the apportionment of Representatives can only be
done by law, and Congress would be the only authority that
could enact such a law.

Mr. BANKHEAD. I agree with that,

Mr. CRAIL. I was simply calling atfention to the fact
that the gentleman is making the direct statement that that
power was given to the Congress in the Constitution.

Mr. BANKHEAD. That is my interpretation of the Consti-
taution. I may be wrong. Of course, I realize the great solici-
tude and anxiety of the gentleman from California with refer-
ence to this proposition. The truth of the business is that back
of this whole hysteria that we have been developing in the last
few months with reference to the performance of our consti-
tutional duty in this respect there is a purely political con-
sideration. T

The truth of the business is that States which will gain ap-
proximately six Members, like the State of California or the
State of Michigan, which will gain a number of Members of the
House, and others, have been the prime movers in this loud °
eriticism that we see in the press about the Congress for 10 years
failing to perform its constitutional duty; and here now, at the
very last moment, almost, when we are in the act of taking the
census of 1930, you are undertaking to salve your consciences
for past derelictions by saying that we have failed in our duty
and failed to carry out the mandate of the Constitution,

Mr. MONTAGUE. As I understood the gentleman from Cali-
fornia [Mr. CraL], this was a duty not expressly devolved upon
Congress.

Mr, BANKHEAD, That is what I understood him to say.

Mr. MONTAGUE. Let me read the first article:

All legislative powers herein granted shall be vested in a Congress
of the United States,
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That is the legislative power.
that. I read:

The actual enumeration shall be made within tbree years after the
first meeting of the Congress of the United States, and within every
subgequent term of 10 years, in such manner as they shall by law
direct.

Who is meant by * they "? The Congress of the United States.

Mr. BANKHEAD. I think the gentleman from Virginia is
eminently correct in his interpretation of that provision.

Mr. BURTNESS. Mr. Speaker, will the gentleman yield?

Mr. BANKHEAD. Yes.

Mr. BURTNESS. Do we take the position by this bill that
when Congress may not do its duty we can go a step further
and say that this partienlar Congress wants to do its duty at
the last session, when presumably the data will be available
at the next session? The position I take is that if this Congress
waits until the last session it will have before it the informa-
tion disclosed by the next census and can draft its legislation
in the light of fhat information.

Mr. BANKHEAD. Yes; and at the same time earry out what
I regard as the spirit and essence of the Constitution with refer-
ence to this problem.

If you pass this bill, you will be doing a vain legislative thing
In its last analysis, because it must be conceded that the
Seventy-second Congress would have the absolute right to re-
peal or modify or change its method of apportionment in any
wiay that met with its judgment or approval. In the next
place, you are assuming that the Seventy-second Congress will
stand here and accept the decision of this Congress, Many new
men may be here at that time, and in my opinion a great many
new faces will be in the Seventy-second Congress, and they may
have their own conception of their duty in this regard; and, as
judged by the gentleman who has just interrupted me, they
ought to be able to pass upon the facts and meet the necessities
of the situation as it is then presented, and exercise their judg-
ment as to how the apportionment should be made.

Mr. RAMSEYER. Mr. Speaker, will the gentleman yield?

Mr. BANKHEAD. Yes.

Mr. RAMSEYER. It is not the Seventy-second Congress to
pass upon it; it is the Seventy-first Congress. We, ourselves,
next December a year and will then have those facts before us,
and it is we, ourselves, who are depriving ourselves now of the
responsibility of passing upon the reapportionment.

Mr. BANKHEAD. I am glad my friend has called my atten-
tion to my inaccuracy of statement. I had overlooked the pre-
cise phraseology of the bill. But the gentleman is absolutely
correct in reference to that proposition, and I think the gen-
tleman will agree with me that if our consciences have been so
quickened, as they now seem to be, there certainly will be full
and ample opportunity after we have gotten the facts to pass
upon these problems and conform to the tradition in taking
this action. 1 -

But, gentlemen, of course you are going to pass this bill.
There is no question in my mind about that. But before you
pass it it ought to be amended in one essential particular, and
that is that it should be provided in this bill that in the taking
of the enumeration of the number of people in the United
States under the Constitution aliens should be excluded in the
count, [Applause.]

I do not know whether we will have an opportunity to
amend it in that respect or not. I hope the gentleman from
Mississippi [Mr. RaxxinN] will be able to offer such an amend-
ment during the consideration of the bill under the 5-minute
rule. That is a matter that ought to receive the attention of
this House—a profound judgment on the part of the American
people on the question of whether or not some 6,000,000 people
who have not taken out their citizenship papers, 3,000,000 of
whom, I am informed, have been smuggled into this country
unlawfully and illegallyv—shall be counted as a basis of repre-
sentation. It is absolutely contrary to the spirit of our demo-
eratic institutions and contrary to the genius of our Govern-
ment as understood that this vast horde of people, unassimi-
lated, having no interest, no practical interest in property or in
polities or in the theory of our Government, should be enu-
merated, aguinst the interests especially of the great agricul-
tural classes of this country, and I hope such an amendment
will be incorporated in the bill.

Mr. PALMER. Mr. Speaker, will the gentleman yield?

Mr. BANKHEAD. Yes.

Mr. PALMER. In all deliberative bodies and conventions,
when we appoint our committees and appoint a committee on
credentials——

Mr. BANKHEAD. Ina Republican convention?

Mr. PALMER. In any kind of a convention there is no pro-
cedure until the committee on credentials has ascertained whom
we are going to count in this apportionment. Is not that a fact?

The second section follows
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Mr. BANKHEAD. I do not know what the practice is in all
conventions, but I submit that it is a proposition that ought to
be carefully considered by this House in considering this propo-
sition. I am glad the gentleman made the inquiry.

Mr. TINKHAM. Mr, Speaker, will the gentleman yield?

Mr. BANKHEAD. Yes; I yield to the gentleman from Mas-
sachusetts.

Mr. TINKHAM. In the Senate on May 23 there was inserted
an opinion by tile legiglative counsel of the Senate in relation
fo the exclusion of aliens. It is signed by Mr. C. E. Turney,
law assistant. I want to ask if the honorable Representative
has read that communication?

Mr, BANKHEAD. I must confess that T have not.
the point? [Laughter.]

Mr., TINKHAM. Well, the point is this, that there is as-
sembled there a series of Supreme Court decisions and also the
debates at the time of the passage of the fourteenth amendment,
which conclusively show——

Mr. BANKHEAD. I thought the gentleman would get on
the fourteenth amendment before he got through.

Mr. TINKHAM. We are discussing the fourteenth amend-
ment now, are we nof?

Mr. BANKHEAD. I thought the gentleman had in mind an-
other phase of it.

Mr. TINKHAM. I had not. The opinion, however, shows
cpnclusiveiy, both by the debates and by the Supreme Court deci-
sions, that it is entirely unconstitutional to eliminate aliens;
that persons mean persons, including aliens,

Mr. RANKIN. Will the gentleman yield?

Mr. BANKHEAD. Yes.

Mr. RANKIN. The opinion to which the gentleman from
Massachusetts refers simply goes up in the air and does not
decide anything but finally admits its author finds no decision
on this subject, and the ablest constitutional lawyer in the Sen-
ate, who debated this question from that standpoint, admitted
finally in the Recorp that if the House passed this amendment
the Supreme Court would not disturb it.

Mr. BANKHEAD. I have no doubt that under the recent
practice of the Supreme Court of the United States and its in-
terpretations of many acts of Congress that court would follow
the precedents it has recently established in saying that Con-
gress knew what it was talking about and therefore that the
expression of this law was the expression of the Constitution
and would uphold the constitutionality of such a provision,

The SPEAKER. The time of the gentleman from Alabama
has expired.

Mr. SNELL. Mr. Speaker, as I understand the sitnation,
there is no real opposition to the consideration of this bill at
the present time, It is one of the special subjects to be con-
sidered in the special session and I move the previous question
on the resolution.

The previous question was ordered.

The SPEAKER. The question is on agreeing to the reso-
lation.

The resolufion was agreed to. »

The SPEAKER. The House automatically resolves itself
into the Committee of the Whole House on the state of the
Union, and the gentleman from Illinois, Mr. CHINpBLOM, will
please take the chair. Will the gentleman from Michigan, Mr.
CraMTON, take the chair temporarily?

The CHAIRMAN (Mr. CraMTON). The House is in Com-
mittee of the Whole House on the state of the Union for
the consideration of 8. 312, which the Clerk will report.

Mr. FENN. Mr. Chairman, I ask unanimous consent that the
first yeading of the bill be dispensed with.

The CHAIRMAN. The gentleman from Connecticut asks
unanimous consent that the first reading of the bill be dis-
pensed with. Is there objection?

There was no objection,

Mr. FENN. Mr. Chairman, I yield myself 10 minutes.

The CHAIRMAN. The gentleman is recognized for 10 min-
utes.

Mr. FENN. Mr. Chairman and members of the committee,
after eight years of turmoil and travail we have at last come
to the meeting of the ways. The Senate has sent to us a reap-
portionment bill. Associated with that bill is the census bill,
and if you will bear with me I will make a comparison between
the bill which passed the House at the close of the last session
and the Senate bill. As far as reapportionment is concerned
the bills are so similar as to be practically identical. I will
first speak of the census bill and refer to the reapportionment
bill at the close of my remarks.

Senate bill 312, providing for the fifteenth and subsequent
censuses and for the apportionment of Representatives in Con-
gress, is a combination of the bills which passed the House of
Representatives at the last session, H. R. 3903 providing for the

What is
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fifteenth and subsequent censuses and H. R. 11725 providing for
the apportionment of Representatives in Congress. In combin-
ing these two measures the Senate has made a number of altera-
tions, some of which affect in important particulars the legisla-
tion agreed upon by the House of Representatives and others
are minor changes.

Section 1 of the bill providing for the fifteenth and subsequent
censuses as it passed the House of Representatives directs that
the census shall be confined to population, agriculture, irriga-
tion, drainage, distribution, and mines. The Senate has added
unemployment to this category of subjects, and it also provides
that the census inquiries concerning population shall ascertain
whether or not the families enumerated have radios.

Definite information concerning the number of unemployed is
important. While there is grave question as to the practica-
bility of including an inguiry of this character in the general
enumeration of the population, nevertheless there appears to be
a general desire that an attempt be made by the Director of the
Census at the coming enumeration to ascertain the number
unemployed, the reasons for the unemployment, and other data
that will assist in a proper understanding of industrial condi-
tions affecting employment. The inclusion of the inguiries on
this subject will add materially to the expense of the enumera-
tion and to the tabulation and presentation of the data. There,
however, appears to be a general demand for the data, and as
the Census Bureau is the only Federal office that will collect
data from or concerning every individual in the entire country,
there is a good reason for the provision.

The provision that the census schedule on population shall in-
clude an inquiry to develop the fact that the families do or do
not operate radio receiving sets is questionable. It has been
suggested to the Bureau of the Census that the schedule on popu-
lation shall include a number of inquiries which perhaps are of
greater importance than the ascertainment of the ownership or
operation of a radio receiving set. Among these inquiries prob-
ably the most important is that the schedule shall include ques-
tions concerning the use of bathtubs, toilet facilities, gas stoves,
and other features that are essential to proper living and good
sanitation. The inclusion of inquiries of this character would
add very materially to the work of the enumerators, greatly de-
lay the enumeration of the population, and, if persisted in, would
jeopardize the correctness of the census and make it impossible
for the director to furnish the statistics of population in time to
meet the requirement of the same bill, which provides that the
data shall be furnished to Congress in December 1930. I there-
fore strongly recommend that this provision of the bill be
excluded.

Mr. HOCH. Will the gentleman yield?

Mr. FENN. Yes.

Mr. HOCH. I notice there is a paragraph in the bill calling
for a census of distribution. What is meant by a census of dis-
tribution?

Mr. FENN. The census of distribution originated with the
President of the United States. It is to take into consideration
the products from the factory to the distributor and to the
retail store, so that they may get a picture of the business of
the several communities, cities, towns, and so forth, in which
goods are sold.

Mr, HOCH. What would such a census consist of—a census
of distribution? I ean understand what the purpose is.

Mr. FENN. It would include a distribution of clothing; that
is, woolen goods, piece goods, and everything sold to the publie,
starting from the factory, and I may say they would even take
a census of the chain stores.

Mr. HOCH. Does the gentleman mean to say we are to take
a census of everything in every store in the country?

Mr. FENN. That would be impossible.

Mr. HOCH. Then, when you provide for a census of distri-
bution, who is to determine where it is to begin and where it
is to end?

Mr, FENN. The questionnaire in that regard, as with all
other questionnaires, would have to be determined by the Census
Burean. This Congress does not lay down the specific questions
to be put in the questionnaires, 4

The census bill, as it passed the House, provides that the
census shall be taken in the year 1930 and every 10 years there-
after. In the Senate bill, this date has been changed to 1929.
Section 6 of the bill provides that the census of population and
agriculture shall be taken as of the 1st day of November, 1929,
The corresponding section in the bill, as it passed the House,
requires that the enumeration shall be made as of the 1st of
May, 1930. -

This subject was given long consideration by the Census Com-
mittee of the last House, and at last it was unanimously agreed
that the date of May 1 was the best date. It is for the judg-

CONGRESSIONAL RECORD—HOUSE

2261

ment of the Honse to determine whether the date shall be
November 1 or May 1.

Mr, RANKIN. Will the gentleman yield?

Mr. FENN. Yes,

Mr. RANKIN. The Constitution provides that there shall
be a census taken within every 10-year period. Is it not a fact
that if the 1929 date that the Senate has inserted should be
adopted, since we took the census of 1920 in January, if we take
this census in November, 1929, we would be taking two censuses
within a period of 10 years.

Mr. FENN. It strikes me that is true, and in fact, the public
has been accustomed to have the census taken in what we have
termed zero years, and taking that, as well as other matters,
into consideration, the House committee and the House passed
a bill fixing the date as of May 1.

I may say this is a departure from any date upon which any
census has ever been taken, and a radieal departure. I have the
figures here. In all other years, except in the 1920 census, the
census has been taken as of June 1 and August 1, until the
census of 1920, which was taken as of January 1, 1920,

The Senate has added to section 2 of the bill as it passed
the House of Represenatives the provision that the tabulation
of the total population, by States, as required for the apportion-
ment of Representatives, shall be completed within 12 months
and reported by the Director of the Census to the Secretary of
Commerce and by him to the President of the United States.
This provision was evidently added in the Senate in order to
make it more certain that the statistics of population would be
furnished in time to meet the requirements of the bill in regard
to the apportionment of Representatives than would otherwise
be possible.

Section 3 of the House bill has been changed by the Senate so
as to place under civil service the appointment of all special
agents, supervisors, supervisors’ clerks, enumerators, interpre-
ters, and others who will be employed temporarily in the field
work of the census.

In order to take a census of the United States it is necessary
that the entire country be subdivided into supervisors’ districts
and each supervisor’s district into enumeration districts. There
will be about 100,000 enumerators employed on this work. The
enumerators employed in the cities will be, under the law,
obliged to complete their work in two weeks. In the rural dis-
tricts they must finish their work in one month. The enumer-
ators must be residents of the particular localities in which they
will be employed. This is necessary because they have a more
definite knowledge concerning the boundaries of the political
subdivisions for which the data will be printed and they also
are more familiar with the people residing in their respective
districts. This is especially true in the rural districts, Mani-
festly, it would be impossible for the Director of the Census or
any other official or body of officials'-to organize under civil-
service regulations a large field force of this character. Fur-
thermore, if an individual, man or woman, ecan write legibly,
make clear figures, he or she is qualified to do good work as an
enumerator, provided he or she has a pleasing personality. The
success of the work depends upon the ability of the enumerators
to secure correct replies to the inquiries to be made of each indi-
vidual, It is impossible in a civil-service examination to judge
of this element of personal contact.

The supervisors will be held responsible for the announcement
(publication) of the statistics for the total population and
number of farms in each political subdivision included in their
respective districts, This announcement is to be made before
they approve the vouchers of the enumerators, In order to be
successful, they must be held responsible, in a measure at least,
for the selection of the enumerators who will work under their
supervision. Under no other method could a satisfactory census
be taken. The supervisors will themselves hold temporary posi-
tions, being actively employed for two, four, and never more
than six months. In each supervisor's office there will be three
or more clerks, the number depending upon ‘the number of
enumerators employed in the district. The supervisor should be
held responsible for the selection of these temporary office
people. The special agents, who have been referred to as em-
ployees of the Census Bureau having a long term of employment,
really take the place of enumerators in certain districts. They
will be required to collect returns from manufacturing and
mercantile estabiishments, those who do not make reports by
mail. In only rare instances will they be employed for over
six months, and when the work in their respective districts is
finished their pay ceases and their services will be dispensed
with. If this large number of field employees are now placed
under civil service, the Director of the Census must give more
careful consideration to those who do unsatisfactory work before
dispensing with their services. All wiil, in & measure, have a
civil-service status. In the meantime the work of the enumera-
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tion of the population will be seriously retarded. The director
should have authority to dispense promptly with the services of
any supervisor, special agent, or enumerator who is not doing
satisfactory work.

That section of the bill, as it passed the Senate, dealing with
the apportionment of Representatives in Congress follows in the
main the bill as originally passed by the House, The principal
differences occur in the sections in the House bill which provide
that on the first day of the second regular session of the Seventy-
first Congress, and of each fifth Congress thereafter, the Secre-
tary of Commerce shall transmit to the Congress a statement
showing the whole number of persons in each State, excluding
Indians not taxed. The Senate bill provides that on the first
day, or within one week thereafter, of the second regular ses-
gion of the Seventy-first Congress, and of each fifth Congress
thereafter, the President shall transmit to the Congress a state-
ment showing the whole number of persons in each State, ex-
cluding Indians not taxed. The differences in the two bills are
that the House provides that the figures shall be furnished on
the first day of the second session and the Senate bill provides
that the figures shall be furnished on the first day or within one
week thereafter. The House bill directs that the Secretary of
Commerce shall transmit the report to Congress and the Senate
bill that the President shall transmit the figures to Congress.

The bill as it passed the House provides that—

the number of Hepresentatives to which each State would be entitled
under an apportionment of 435 Representatives made in the following
manner: By apportioning one Representative to each State (as re-
quired by the Constitution) and by apportioning the remainder of the
435 Representatives among the several States according to thelr respec-
tive numbers as shown by such census, by the method known as the
method of major fractions.

The Senate bill provides that—

That on the first day, or within one week thereafter, of the second
regular session of the Seventy-first Congress and of each fifth Con-
gress thereafter, the President shall transmit to the Congress a state-
ment showing the whole number of persons in each State, excluding
Indians not taxed, as ascertained under the fifteenth and each subsequent
decennial eensus of the population, and the number of Representatives
to which each State wounld be entitled under an apportionment of the
existing number of Representatives made in the following manner: By
apportioning the existing number of Representatives among the several
States according to the respective numbers of the several States as
ascertained under such census, by the method used in the last preceding
apportionment and also by the method of equal proportions, no State
to receive less than one Member.

If the Congress to which the statement required by this section is
transmitted fails to enmact a law apportioning Representatives among
the several States, then each State shall be-entitled, in the second suc-
ceeding Congress and in each Congress thereafter until such apportion-
ment law shall be enacted or a subsequent statement shall be submitted
as herein provided, to the number of Representatives shown in the
statement based upon the method used at the last preceding apportion-
ment ; and it shall be the duty of the Clerk of the last House of Repre-
sentatives forthwith to send to the executive of each State a certificate
of the number of Representatives to which such State is entitled under
this section. In case of a vacancy in the office of clerk, or of his
absence or inability to discharge this duty, then such duty shall devolve
upon the officer who, under section 32 or 33 of the Revised Statutes is
charged with the preparation of the roll of Representatives elect.

Thig section ghall have no force and effect in respect of the opportion-
ment to be made under any decennial census unless the statement
required by this section in respeet of such census is transmitted to the
Congress within the time prescribed in this section.

The House bill provides that— z

If the Congress to which the statement required by section 1 is
transmitted fails to enact a law apportioning the Representatives among
the several States, then each State shall be entitled in the second suc-
ceeding Congress and in each Congress thereafter until the taking effect
of a reapportionment on the basis of the next decennial census fo the
number of Representatives shown in the statement.

The differences in this last provision are that the Senate bill
adds to the House bill the provision that—
until sueh apportionment law shall be enncted or a subsequent statement
shall be submitted—

And that in the absence of such a statement the number of
Representatives shall be based upon the method used at the
Inst preceding apportionment, no reference being made to the
subsequent census.

Juxe 3, 1929,
Hon. E, HART FENN,
House of Representatives, Washington, D. C.

My Drar Mi. FuNN: The hasty examination we have been able to

make of the census apportionment law as it passed the Senate—8, 312—
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prompts me to write you, calling attention to the following provisions,
which if allowed to remain in the bill will seriously interfere with the
census, A copy of the bill changed as suggested is attached.

Section 1, providing for the scope of the census, has been changed so
as to include radio sets and a corresponding change has been made in
section 4. To take a census of radio sets it will be necessary to include
the inquiry on the schedule for population and accompany it with in-
structions to the enumerators to make inquiry at every residence, apart-
ment, institution, building, vessel, canal boat, or other place where any
persons reside, if there Is a radio set of any character in the place.
Most of these sets are in operation, but there are many that are not,
and the publication of a single total would be misleading, It should be
accompanied with other information, such as the character of the set,
can it be operated, is it in operation, etc. The population schedule now
contains all the ingniries that it can carry and be successfully admin-
istered. It would be interesting and possibly of some economic impor-
tance to compile and publish data concerning the number of radio sets
in use, but if the inclusion of such an inquiry jeopardizes the census
of population certainly it should not be included in the census. For
these and other reasons it iz recommended that radio sets be omitted
from the law.

Section 3 has been changed so as to make all appointments to the
temporary field force of about 100,000 special agents, supervisors,
supervisors’ clerks, ennmerators, and interpreters, under the civil service
laws and regulations. The objections to such a provision are so well
known that it is unnecessary to refer to them further than to state
that the success of the census depends upon the ability of the field
force to obtain guickly and correctly answers to the census inquiries.
A pleasing personality and the confidence of the people approached are
the two factors of vital importance. These can not be satisfactorily
determined by a civil-service examination. Furthermore, all of these
employees will be for work in the communities where they reside. It
would be very detrimental to bring persons from other sections to
ennmerate the people, collect statistics of agriculture, manufactures, ete.
It would be impossible under civil-service methods to secure a sufficient
number properly located. The special agents and supervisors will be
employed from 2 to 6 months, the supervisors' clerks about 3 months,
the enumerators from 2 to 4 weeks, the interpreters (and there will
be very few of them) for about 4 days. If they are all required to
take a civil-service examination, the force can not be organized in time
to take the census, Many of them may die or get other jobs before
the work begins. The work should not be hampered by the inclusion
of such a provision.

Section 3 has been further changed so as to make it impossible for
the Census Bureau to secure the services of Indian agents, foresters,
employees of the Burean of Fisheries, Army officers or men at camps,
superintendents of public parks, rural mail carriers or other Federal
employees who are familiar with local conditions, These employees
who have permanent positions will not do this extra work, or tem-
porarily give up their regular work, unless they receive some extra
compensation, Some of them will work without extra pay. In faet,
the Bureau of Fisheries employees are now arranging to take the
censug of the Pribilof Islands without any extra pay. But such an
arrangement can not be made with the Indian agents and others.

The census is an emergency work, and if the bureaun can utilize with
advantage Federal employees who may be stationed in outlying points,
the burean should bhave the privilege of doing so, but they can not
secure the services of such people unless they are paid something
extra for the work. None of these people will be employed more than
two weeks or a month, depending upon the districts they will enumer-
ate. In this connection, attention is called to the remarks of Senator
KixG on page 2156 of the CONGRESSIONAL Rucomrp of May 29, 1929,

The Senate made a number of other changes in the bill, but with
these three exceptions (1. Radio sets; 2. Application of civil service
to the field force; 3. Pay of employees of other offices for census field
work) they will not hamper the work of the census.

Very respectfully,
W. M. SteEvArT, Director.

P. 8—My attention has just been called to the fact that section 3
has been changed by the inclusion of the following words in lines 5,
6, and 7, on page 3: “ But not exceeding the compensation received
by other civil-service employees engaged in like or comparable services.”
This change was introduced by Senator King, and Senator JoHNSON
wrote me on June 1, calling special attention to the fact that it was
accepted “ upon the distinet understanding that they should go out
in conference if found inappropriate.” It is inappropriate, because
the majority of the temporary employees of the Census Bureau will
be engaged in punching cards and doing other mechanical work for
which, in all probability, they will be compensated on a piece-price
basis, a fixed amount for each c¢ard correctly punched. A number of
people are now employed in the bureau doing similar work on a salary
basis, their salaries averaging about $1,400 -a year. Manifestly, It
would not facilitate the census work if the salary of these people em-
ployed on the piece-price basis is limited to this amount. They should
be permitted to earn a higher salary depending upon the amount of
work done. It is therefore recommended that this provision be ex-
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cluded so far at least as It applies to the force employed during the
eensus period of three years beginning July 1 mext.—W. M. 8.

Mr. HOUSTON of Hawail. Will the gentleman yield for a
question?

Mr. FENN. I yield.

Mr. HOUSTON of Hawaii. Section 16 provides for a census
of agriculture and livestock in the year 1934.

Mr, FENN. That is a 5-year period.

Mr, HOUSTON of Hawail. The provision does not state in
what particular areas this is to be held, but I assume it is to
be held in the same areas provided for in section 1; is that
correct?

Mr. FENN. The gentleman's assumption is correct.

Mr. GIBSON. Will the gentleman yield?

Mr. FENN. Yes. f

Mr. GIBSON. Are we right in assuming that the chairman
of the committee questions the advisability of placing the
appointment of the enumerators under civil service?

Mr. FENN. I certainly do [applause] and when the oppor-
tunity offers I will be pleased to give my reasons for it.

Mr. MICHENER. Will the gentleman jyield?

Mr. FENN. Certainly.

Mr. MICHENER. The gentleman has referred to taking
the census in May, and as I understood him, stated this was
the best judgment of the House Committee,

Mr. FENN. It was,

Mr. MICHENER. Did the House Committee at that time
have before it the fact that all of the farm organizations of

“the country and the Department of Agriculture—I say all and
' am using an inclusive word—were in favor of taking the census
in November.

Mr, FENN., Off-hand, I ecan not inform the gentleman from
Michigan as to the farm organizations, but I will say to the
House that the Department of Agriculture did desire the date
of November 1 and succeeded in having it put in the Senate
bill.

Mr. MICHENER. Yes; does the gentleman know that in the
Senate the farm organizations appeared and asked that the
date be changed to November?

Mr. FENN. As I say, I am not aware of that fact. I do not
doubt but what it is so, if the gentleman so states.

The CHAIRMAN (Mr. Caixperon). The time of the gentle-
man from Connecticut has expired.

Mr. FENN. Mr. Chairman, I yield myself five minutes more.

Mr. RANKIN. Will the gentleman yield?

Mr. FENN. Yes. :

Mr. RANKIN. The chairman of the committee will recall
that when the Department of Agriculture came before the
committee, its representatives were subjected to cross-exam-
ination, and when representatives of the Bureau of the Census
eame before the committee they were also subjected to cross-
examination, and it was the unanimous opinion of the com-
mittee that the date should be the 1st of May.

Mr. MICHENER. Will the gentleman yield so I may ask the
gentleman from Mississippl a question?

Mr. FENN. I yield.

Mr. MICHENER. Did the farm organizations, the Cotton
Growers Association, the Grange, the Farm Bureau, the Dairy-
men’s Association—did all the organizations appear before the
House committee asking for the date of November 17

Mr. RANKIN. I will say to the gentleman from Michigan
that I do not think the representatives of the Department of
Agriculture had time to propagandize the organizations and give
them so much misinformation as to mislead them about the
proper date for taking the census of population, and possibly we
did not hear from all of them.

Mr. MICHENER. Then does the gentleman think that after
they have had this propagandizing and have studied the matter
and the interests of their respective constituents, we should
pay more attention to them than to the judgment arrived at by
the committee without any information,

Mr. RANKIN. Let me say to the gentleman from Michigan

that the two men who have ground in this mill longer than
anybody else thgt I know, are the gentleman from Connecticut
[Mr., FExx], and myself. We have studied this question from
every angle and I submit that after taking all the testimony and
listening to every witness who wanted to come here—we even
heard college professors on major fractions and equal propor-
tion—safter holding thorough hearings, it was the unanimous
opinion of all the members of the committee from every section
of the country that the date ought to be May 1.
. Mr. MICHENER. Yes; and I think the gentleman after
that consideration presented a very good bill to the House and
I favored his bill,

Mr, RANKIN. The census bill?
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Mr. MICHENER. The apportionment bill. 1

Mr. RANKIN. I agree on the census bill |

Mr. MICHENER. And I wondered if the change made in |
the Senate was a wise change, :

Mr. RANKIN. Does the gentleman know or has it ever been
intimated to the gentleman that all these farm organizations
are against the provision of this bill that would delegate the
power of apportionment of Congress to the Secretary of
Commerce?

Mr. MICHENER. I would be greatly surprised if that were
true, because I know that the farm organizations are now
insisting on this particular bill

Mr. FENN. That is the information we get.

Mr. RANKIN. This bill, if it were to be enacted as a farm-
relief measure, would simply mean that it would relieve the
farmers of representation.

Mr. THURSTON. Referring to the statement made by the
gentleman from Michigan, I want to ask if there were any
hearings before the Senate committee on reapportionment?

Mr. FENN. I have not been able to ascertain whether they
had hearings or not. I know that they received a lot of
letters and communications which they put in the Recorp. I
have seen no record of hearings.

Mr. THURSTON. The Committee on the Census of the
House did have hearings?

Mr. FENN. Yes; hearings almost interminable,

Mr. THURSTON. But the Senate did not apparently have
any hearings on the subject.

Mr. FENN. If they held hearings, I think they were held
in camera.
Mr. GIBSON. Is it not true that the only hearings that have

been held on this bill—the reapportionment bill—were held by
the House committee?

Mr. FENN. I think that is true if the gentleman means by
hearings calling witnesses and examining them, and so forth.

Mr. GIBSON. I mean hearings in the common acceptance
of the term.

Mr. MICHENER. The House did hold hearings, reported the
bill to the House, the House passed it, and the Senate has now
passed substantially the same bill, and we are asked again to
consider the same bill.

Mr. FENN. As far as the reapportionment bill is concerned,
that is true. 3

Mr. RANKIN. Mr. Chairman, I will yield myself 10 minutes.

Mr. FENN. Will the gentleman from Mississippi yield for a
moment?

Mr. RANKIN, I yield.

Mr. FENN. Mr. Chairman, I ask unanimous consent that I
may insert in the Recokp as part of my remarks a communica-
tion from the Bureau of the Census in regard to matters of the
census,

The CHAIRMAN (Mr. AckerMAN). Is there objection to the
request of the gentleman from Connecticut?

There was no objection,

Mr. RANKIN. Mr. Chairman, I take it that no Member on
the Democratic side is opposed to the passage of the bill to take
the census. We not only have not opposed such a measure, but
have done everything we could to facilitate its passage.

We have been very much criticized at the other end of the
Capitol, and I regret extremely that the rules of this body pre-
vent me from replying from the floor of the House to those un-
just eriticisms that have been hurled at Members of the House
with reference to these two measures now combined in Senate
bill 312.

We sent this census bill over to the Senate during the last
session, We also passed a bill providing for an appropriation to
pay the expenses, and those who eriticized us most severely
voted to strike the appropriation from the bill, thereby de-
feating the census bill in toto.

With reference to taking the census, we agreed on the date of
May 1, for several reasons. In the first place the Constitution
of the United States says in plain terms, so that even any
Member of the Senate ought to understand it, much less a
Member of the House, that we shall take one census within
every 10-year period.

In 1920 the census was taken in January. If you have the
regard for the Constitution that some of you profess, how can
you justify taking another census in 1929? If you did not vio-
late the specific leiter of the Constitution, you would certainly
violate the spirit of it. :

Besides, in 1920 the census was taken in the winter time,
the first time in the history of the Republic, and as a result
we did not get a complete census of our agricultural popula-
tion. That is the reason that under that census a great tier
of States, beginning with Louisiana and going up through the
Middle West and the Northwest, would have been stripped of
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their representation in Congress thereunder, and which would
have gone to the large cities with congested alien populations.

It was agreed by everybody who knew anything about it
that in the spring of the year and the summer time more
people are at home than at any other time of the year. There
might be more at home in some particular sections in Janu-
ary—there might be more of you Iowa people in California
in January, and there might be more of you people from Vir-
ginia in Florida—but you take the whole population, more
people are at home, especially the people who are at work,
who support the Nation with their toil—more people at home
in May or June than at any other time of the year. That
was the opinion of everyone except a little group down in the
Department of Agriculture, who want to get control of the
taking of the census. So far as I am concerned, the Depart-
ment of Agriculture has just about as much as it can mis-
manage now without turning the census over to it. [Laugh-
ter.]

Mr, SUMMERS of Washington, Mr. Chairman, will the gen-
tleman yield?

Mr. RANKIN. For a question.

Mr. SUMMERS of Washington. Why does the Department
of Agriculture want to take it in November?

Mr. RANKIN. It is an indirect move to try to get the
taking of the census into the hands of the Department of
Agriculture, and God forbid that Congress should ever go that
far wrong. When it does that, you will never get another
accurate census of the people of the United States.

Mr., COLE. Mr. Chairman, will the gentleman yield?

Mr. RANKIN. Yes. :

Mr. COLE. I sympathize with the gentleman from Missis-
sippi, but I think the statement with reference to the Depart-
ment of Agriculture—

Mr, RANKIN. Oh, I do not yield for an argument.

Mr, COLE. The truth is that they want the census taken in
November instead of May because between November and May
about 14 per cent of the farm families change residence.

Mr. RANKIN. Oh, no.

Mr. COLE. Oh, yes.

Mr, RANKIN. 1 decline to yield for that kind of argument.
I appreciate the gentleman’s position. They put that argu-
ment up in the committee. The truth of the business is that in
the South tenants never leave the farm until after they are
through gathering their crops, and millions of bales of cotton are
ginned after the 1st of January. In the North you have a
great many different erops of which you do not know how much
¥you make until after December.

Mr. COLE. In the North the tenants leave the farms around
the 1st of March,

Mr. RANKIN. If the gentleman is from an agricultural
State, and I know he is, he must know that the farmers are all
there in May or June, if they are going to make a crop. They
are there at that time in Mississippi, they are there at that time
in Maine, and in every State of the Union where they are
pretending to farm.

Mr. COLBE. If the gentleman——

Mr. RANKIN. I shall not go into that farther. We argued
that and heard that same argument in the committee,

Mr. ADKINS. Mr, Chairman, will the gentleman yield?

Mr. RANKIN. Yes.

Mr. ADKINS. In May are not all your help that live on the
farm on the farm?

Mr. RANKIN. Yes.

Mr. ADKINS. And in the fall they go back into the cities
and would not be on the farm?

Mr. RANKIN. Certainly.

Mr, ADKINS, And there would not be hardly any rural
population left?

Mr. RANKIN. That is correct.

Mr, TAYLOR of Tennessee. Has the census ever been taken
in May?

Mr. RANKIN. Yes; or rather in June.

Mr. TAYLOR of Tennessee. When?

Mr. RANKIN. Oh, in May, June, July, or Angust, every time
the census has been taken up until the last time. The figures
are in the hearings. I do not remember exactly.

I am not going to take issue with the gentleman from Con-
necticut [Mr. FENN] on the question of civil servicee. We want
the census taken. We want people to go out and take the census
who will take it and count every individual, and in order to
get them to do that you are going to have to get people from
the particular eommunities involved to do it. This bill provides
for a civil-service examination, that will last longer tham it
would require to take the census, and that will leave some com-
munities without anybody at all to take the census. That is
what happened in 1920, We were at the peak of high prices
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then, and could not get people to go out and take the census
for the compensation allowed.

You Republicans will pardon me for telling you a little bit
of truth. Under the post office regulations, we have the greatest
fiasco ever known. A man who can not read and write can
make 80 per cent under the post office regulations for civil
service. The rule laid down by the administration in 1921 is
the last one that I had occasion to look at, because when I
saw that I said, “ God save the country, there is no use of my
protesting,” and 1 have not investigated it since. It provided
that a man's “ experience” should be allowed to count for as
much as 80 per cent and that 20 per cent should be counted
for his education. Are you going to apply that same rule here?
Suppose you do? I want you Democrats to listen to this. A
man can be a postmaster in your town, that is, he can make
80 per cent, and not know how to read or write, so far as the
post office civil service regulations are concerned, and if you
do not believe it go and get the regulations and read them. :

In one town in Mississippi we had several college graduates,
the very brightest people in the town, to take the examination,
because we understood that, through a combination with a
certain off-color Republican down there they were going to
throw out a man already in, although he had been appointed
by President Harding, and put in another man whom the peo-
ple did not want. As I sald, they got several people to take
the examination, the very best people in the town, college
graduates, and they not only did not get on the list, all of
them, but the very fellow they were trying to knock out, who
had no education, led the examination! I am saying this for
the benefit of you Democrats who have the idea that you would
gain anything by putting these census supervisors and enu-
merators under civil service. You would simply ball up the
whole detail, as the boys in the service say, and get nowhere..
You would complicate the situation and possibly retard, if not
seriously hamper, the taking of the census. So, when it comes
to that proposition, I am going to vote with the gentleman
from Connecticut to strike that provision from the bill
[Applause.]

Mr, SIMMONS. Mr. Chairman, will the gentleman yield?

Mr. RANKIN. Yes,

Mr. SIMMONS. I call the attention of the gentleman to
language in line 12, page 13. Does that limit the application
of that to the employees under the Director of the Census in
taking the census or does it apply to the entire Federal
service?

Mr. RANKIN. I have not investigated that proviso, and I
am not in a position to answer the gentleman's question. It
was not in the original bill, as I understand it. But I ask
gentlemen to remember this, if we are going to take the census:
You are not here to get jobs for some of your friends and I
am not here to get jobs for some of my friends, because if they
make as big a botch out of it at this time as they did in 1920
I will not have a friend in the whole outfit among them by the
time I get through with them in the fall, especially if they
attempt to slight this work. I serve notice now, and I expect
to serve notice later, that they are going to count the people
of the United States and not guess at them. We must have an
accurate, full, and complete census of all the people in the
United States.

There was an amendment offered in the Senate which I ex-
pect to offer here to-day, to include a census of the aliens who
are lawfully in this country and of the aliens who are unlaw-
fully in this country. [Applause.] And if it is offered on your
side, I shall submit an amendment to exclude aliens from the
count in apportioning Representatives under the 1930 census.
[Applause.]

Mr. DENISON. Mr. Chairman, will the gentleman yield?

Mr. RANKIN. Yes. .

Mr. DENISON. However desirable that might be, how are
the enumerators to determine whether an alien is here lawfully
or unlawfully? That is a legal guestion.

Mr. RANKIN. Oh, that is an easy thing fo ascertain. If
the said alien comes from a foreign country, ask him about his
naturalization, and, if he has no naturalization papers, he is
an alien, -

Mr. DENISON, How are you going to tell?

Mr. RANKIN, If he does not admit that he is an American
citizen, he is not one.

Mr. SCHAFER of Wisconsin,
man yield?

Mr. RANKIN. Yes.

Mr. SCHAFER of Wisconsin, Will the gentleman also vote
for an amendment to exclude from the count the colored gentle-
men who are not allowed to vote in the Southern States?

Mr. RANKIN. That illustrates the trouble that sometimes
comes from Wisconsin, The gentleman does not know enough

Mr. Chairman, will the gentle-
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about the Constitution to refrain from asking that kind of a
question in connection with a serious discussion of a census
bill. [Laughter.]

Gentlemen, do not misunderstand me. I have no prejudice
against the foreign-born citizen, the man who comes here and
becomes an American citizen. He has the right to be repre-
sented in Congress, and if he proves himself to be qualified
he may be elected to Congress. But if he does not take enough
interest in this country to become an American citizen I do not
believe it is right to give him representation and at the same
time take that representation away from Iowa and Mississippi
and Missouri and other agricultural States. [Applause.]

Another thing. There are at least 5,600,000 aliens in this
country who have never taken out their first papers. Now,
suppose war should come again, as it did come. Those who
are aliens from the countries with which we are at war ean
plead their alien citizenship and shirk military responsibility.
We have no right to draft an alien enemy, unless he wants to
cnter the service. Then why should he be given representa-
tion in Congress and in the Electoral College?

Mr. BARBOUR. Mr. Chairman, will the gentleman yield?

Mr. RANKIN. Yes.

Mr, BARBOUR. The gentleman speaks of aliens who do not
wish to become citizens and also those who do wish to become
citizens. . ;

Mr. RANKIN. Yes. I am glad the gentleman from Cali-
fornia has made that distinetion. Which one would you ex-
clude?

Mr. BARBOUR. I would include all of them because the
Constitution says we must.

Mr. RANKIN. I know the gentleman has too many of them
already in his State, but he is wrong as to the Constitution.

Mr. STRONG of Kansas. He means let them all in, and
let them vote after they get in. [Laughter.]

Mr. RANKIN. The gentleman from California [Mr. Baz-
pour] speaks of those who want to become citizens. We judge
a man by his acts, If he wants to become an American citizen,
his acts will indicate it.

A man is born a citizen of some country or some locality
and is a citizen of that loecality until he moves to another
locality with the intention of making it his permanent home,
That is as plain as I can state it. The only way you can tell
what he intends to do is by his acts. There are 5,600,000 aliens
in this country who have never taken out their first papers at
all or manifested any desire to become American citizens, and
I contend that they have no right to be represented in Con-
gress or in the Electoral College, [Applanse.]

Mr. BARBOUR. Then why not distinguish between those
who do not want to become citizens and those who do?

Mr. RANKIN. By ascertaining those who have not taken out
any papers? Will the gentleman vote for that amendment?

Mr. BARBOUR. No. I think under the Constitution the
aliens must be counted in apportioning Representatives,

Mr. RANKIN. I will take the gentleman's suggestion and
draw the line at those who have never attempted to become
American citizens, and exclude them from the count, if he will
vote for it

In doing that, I will say to the gentleman from California,
that instead of taking representation away from Vermont and
Maine and Kentucky and Mississippi and Louisiana and Vir-
ginia and Iowa and Nebraska and the Dakotas, those old settled
American States, and giving it to the people who do not think
enough of this country to become American citizens, millions
of whom do not have the right to become American citizens,
you will be doing justice to our own people who support the
country in times of peace and fight its battles in times of war.
[Applaunse.]

Now, I have one question that I want fo ask of the gentleman
from California. They tell us there are more than 3,000,000
aliens in the United States now who are here unlawfully, with-
out our consent, against our will, and who are subject to be
deported at any time we catch them. Does the gentleman from
California want to count them?

Mr. BARBOUR. I am willing to count them if by counting
them it will help us to deport them.

Mr. RANKIN. But you do not deport them. You simply
send a Representative here to speak for them and give them a
voice in the Electoral College,

Mr. BARBOUR. The gentleman asked me a question. When
I answered his question it was not satisfactory, and then he
answered it for me, but I did not say what the gentleman
stated, !

Mr. RANKIN. The gentleman from California knows that
if there are two men in the House who are not going to quarrel
it is the gentleman from California and myself. I do not want
to misrepresent him or misquote him, but let me ask this ques-
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tion. The gentleman gays he wants to count them and deport
them. I am with him on that.

Mr. BARBOUR. I am for deporting them.

Mr. RANKIN, I understand the gentleman wants to deport
them and no# count them in apportioning Congress?

Mr. BARBOUR. If they should be deported, then I say do
not count them.

Mr. RANKIN.
count them?

Mr. BARBOUR. No; I would deport them as soon as we
could locate them. If we found they were subject to deporta-
tion I would deport them.

Mr. RANKIN. Then if the census shows there are 3.000.-
000 of them—and one representative from the East told me
there are 4,000,000 of them—the gentleman would be willing
to eliminate those people from the count when it came to the
matter of apportionment?

Mr. BARBOUR. Absolutely, yes. I would deport them. I
would go farther than eliminating them from the count. I
would deport them,

Mr. RANKIN. I would go along with the gentleman in
deporting them.

Mr. BOX. Will the gentleman yield?

Mr. RANKIN. Yes.

Mr. BOX. I call the gentleman's attention to the fact that
the deportation of a large number, probably the majority of
these millions of aliens illegally in the country, is barred by
statutes of limitation, most of which bar. deportation after the
lapse of five years.

Mr. RANKIN. And they can not become American citizens.

Mr. BOX. Yes; many of them ean, because by a very bad
law enacted at the last session of the preceding Congress we
authorized the granting of immunity to these aliens who have
illegally entered.

ME. STEAGALL. Will the gentleman allow me to interrupt
him?

Mr. RANKIN, Certainly.

Mr. STEAGALL. Suppose you base your representation on
the aliens in our midst and then deport them. What becomes
of the fairness of your representation based upon those who
have left and are not here?

Mr. RANKIN. The gentleman from California, who has
just gone through the confession, admits he is not in favor of
counting them if they are here unlawfully; that is, of giving
them representation in Congress.

Mr. BARBOUR. That is right.

Mr. RANKIN. I hope all of you other gentlemen who have
misconstrued our motives in this fight will arrive at the same
conclusion.

Mr. BARBOUR. Does the gentleman believe we can exclude
the aliens in the count for representation under the Con-
stitution of the United States as it now stands?

Mr. RANKIN. I am glad the gentleman asked that question
and I shall be glad to discuss that phase of it

Mr, DAVIS. Will the gentleman yield?

Mr. RANKIN. Yes.

Mr. DAVIS. Before the gentleman takes that up, I would
like to know whether the gentleman from California considers
it consistent for alien orientals not to be permitted to become
citizens if they want to and for California to even refuse to
permit them to own land and yet allow them to be represented
in Congress.

Mr. BARBOUR. If the gentleman wants an answer to that,
I would say that under the present provision of the Constitu-
tion of the United States we can not do anything else.

Mr, IN. Let me answer the gentleman’s question
about the constitutionality of excluding aliens in making this
apportionment.

Mr. LOZIER. Before the gentleman proceeds farther let me
say the problem of counting aliens involves not only the repre-
sentation which certain States may have in Congress but also
their vote in the Electoral College.

Mr. RANKIN. Yes. I am coming to that, I want to say to
the gentleman from California, speaking of the constitutional
phase of this thing, that when the Constitutional Convention was
in session they had at least four methods of apportioning rep-
resentation before them. One of them was to base it on popu-
lation; another was to include territorial extent; another was
to include wealth; another was—and this was especially in-
sisted upon by some of the members from the more industrial
sections—to base it upon commerce, imports, and exports. The
question of the slaves also arose. They decided to eliminate
them all except population, and when they came to the point of
deciding whom they would count they inserted the provision to
count all free persons and three-fifths of the slaves. I know it
has been argued—but no man has ever found a decision that

If they are here unlawfully you would not
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would back it up, in my opinion—that * persons” meant every-
body.

For whom were they adopting a Constitution? The Constitu-
tion starts off with the statement, “ We, the people of the United
States.”” They were adopting a Constitution for the people of
the United States, and it meant American persons. [Applause.]

Now, let me show you where you will get when you try to
construe it otherwise. One fellow says it means all persons
here at the time, but let us see. I do not suppose that even a
Senator would go so far as to say that it means people in a
foreign country. But there are visitors coming to our shores;
there are people around the embassies and around the con-
sulates whom we call attachés. Would you count them? Cer-
tainly not.

Would you count the foreign students who are over here in
our colleges? Were they in the contemplation of the fathers
of the Constitution? Why, no.

Then, would you count the visitors in this country, of whom
there are hundreds of thousands at all times? Certainly not.

Then, whom would you count? Would you count the erimi-
nals 7—and I use the word “ eriminal ¥ advisedly. It is a viola-
tion of the criminal laws of this country for a foreigner to
come here, bootlegged in without authority, and he violates the
law when he comes here. Would you count him?

Do you think that by the wildest stretch of the imagination
any member of the Constitutional Convention could ever have
had the idea that we would be compelled, under the Constitu-
tion, to count people who are here unlawfully, and give them
representation in Congress when they had to dodge the legal
authorities to keep from being put in jail or from being de-
ported at any time?

Mr. WAINWRIGHT. Will the gentleman yield?

Mr. RANKIN. I yield.

Mr. WAINWRIGHT. I understand the gentleman then to
construe the words * counting the whole number of persons in
each State” to mean simply citizen persons.

Mr, RANKIN. It means American persons, and I will say to
the gentleman from New York——

Mr, WAINWRIGHT. Because that language, of course, is
rather embarrassing although we may sympathize with the
gentleman’s views.

Mr. RANKIN. It means this: You determine who is an
American by reason of his being here or from his intentions
while he is here. If born here or naturalized he is an American,
If an alien and he has manifested the intention of becoming an
American citizen by taking out his first papers, we would have
the right to include him in the count; but until he has done
this, I think it is clearly our duty to exclude him; but, certainly,
Mr. WAINWRIGHT, We are not compelled by the wildest stretch
of the imagihation to count people who are here unlawfully.
Would you think so? _

Mr. WAINWRIGHT. Will the gentleman yield further?

Mr. RANKIN., I will

Mr. WAINWRIGHT. Simply for the purpose of having be-
fore us the exact words of the Constitution itself, I read from
section 2 of the fourteenth amendment to the Constitution :

Representatives shall be apportioned among the several States accord-
ing to their respective numbers, counting the whole number of per-
sons in each State, excluding Indians not taxed,

Mr. RANKIN. I sald that means American persons, and the
reason they excluded Indians was because they were already
here, They were already here, and in order to exclude them, it
was necessary to specifically refer to them.

Now, I will say to the gentleman from New York that his
own State excludes aliens from the count in apportioning the
State legislature. The gentleman is aware of that fact?

Mr, WAINWRIGHT. Yes,

Mr. RANKIN. They have a perfect right to do that, and
that is no reflection on the foreign born, You do not exclude the
foreign born if he comes here and becomes an American citizen.
He is then entitled to be counted.

Mr. SIMMONS. Will the gentleman yield?

Mr. RANKIN. Yes.

Mr. SIMMONS. I find this proviso at the bottom of the
paragraph on page 3 of the Senate bill:

Provided, That in the selection of the force necessary to the taking
of the census, preference ghall be given to American citizens and/or
ex-service men and women,

What does that mean? :

Mr. RANKIN. It simply means that they recognize that
Americans are fo take this census. It simply recognizes that
Americans are the persons involved and they are the ones to
take the census.
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Mr. BARBOUR. Does it not mean that in some sections
where many of the people speak a foreign language they will
select an American who can speak that langnage to take the
census rather than an alien who speaks the language?

Mr. SIMMONS. A man has to take an oath to support the
Constitution of the United States before he can become an
employee of the Government.

Mr. RANKIN. Yes; and a man who has violated the laws of
the United States to get here certainly would not be a fit per-
son to take an oath to support the Constitution when he owes
no allegiance to it.

Mr. McKEOWN and Mr. McLEOD rose.

Mr. McLEOD. But that would not be an alien,

Mr. RANKIN. I will yield to the gentleman in just a moment.

Mr. McKEOWN. To carry out your idea farther, that it
means American citizens, we might just as well count a Mexi-
can in Mexico as to count him up here if he belongs to the
Government of Mexico,

Mr. RANKIN. Certainly. Now, what was the question of the
gentleman from Michigan?

Mr. McLEOD. That would not be an alien.

Mr. RANKIN. A man here in violation of law?

Mr, McLEOD. The gentleman said he would be excluded.

Mr. RANKIN. I say he should be excluded.

Mr, McLEOD. The same as a criminal.

Mr, RANKIN. And the gentleman is in favor of excluding
him in reapportioning the Congress, is he not?

Mr. MCLEOD. Are they criminals?

Mr. RANKIN. Yes; they come here in violation of the law.

Mr. McLEOD. They should be excluded if they are criminals.

Mr. RANKIN. Now let me read you something; this may
not affect me and it may not affect you. The Secretary of
Labor says that between sixty and seventy-five thousand of
these undesirable aliens are bootlegged into the United States
annually as seamen.

Mr. SCHAFER of Wisconsin. Will the gentleman yield?

: Mrr RANKIN, For one question, if the gentleman will be
rief,

Mr. SCHAFER of Wisconsin. The gentleman knows that a
certain organization in this country has been in favor of
excluding aliens in the count—the Ku-Klux Klan. Under the
pending bill will the former chief wizard of that organization
in Indiana, who has been convicted and is now in prison, be
counted?

Mr, RANKIN. Let me say that there are a few gentlemen in
this House—the gentleman from Wisconsin and two or three
others—who, every time an American gets up and appeals for
Americanism, jump up and holler * Ku-Klux Klan.” Now take
a good look at an American who never belonged to the Ku-
Klux organization. Take a look at one whose people came to
this country before the Revolution and who is just as strong
for keeping America for Americans as the Ku-Klux or the
anti-Ku-Klux ever dared to be. [Applause.]

Mr, SCHAFER of Wisconsin, But the Ku-Klux have been
strong advocates for excluding aliens in the count.

Mr, RANKIN. I do not care if it does; I would not care if
the gentleman's whole antiprohibition erowd favored it. That
would not influence me. [Laughter and applause.]

Now let me read you this clipping., It was said over in the
Senate that there were 3,000,000 of these people here who have
violated the law to get in. Are you going to give them represen-
tation in Congress and take it from old-line Americans?

Would you exchange 1 gentleman from Maine, 1 from Ken-
tucky, 1 from Nebraska, 1 from Mississippi, 1 from Louisiana,
1 from Tennessee, 1 from Virginia, 2 from Missouri, and so
forth? Would you take away a Representative from each of
these old-line American States and give them to eriminal aliens
who have no right in this country?

The other day at Geneva—I do not suppose that there are
any Ku-Klux in Geneva—this statement was made. These
alien bootleggers do not come here under the guota law, they
do not come here and stand examination and have their records
investigated. The truth is they are the worst criminals we
have. From them are recruited the gunmen, the bootleggers,
the gangsters. They are the worst criminals that come to our
American shores,

This statement says that between 60,000 and 75,000 undesir-
able aliens are bootlegged into the United States annually as
seamen, They are shipped out of Bremen, Hamburg, Amster-
dam, and Antwerp. I will read the elipping.

ALITENE BROOTLEGGED AS BEAMEN, CHARCE—UNDESIRABLES ARE SMUGGLED
FEOM EUROPE'S PORTS, ANDREW FURUSETH DECLARES

GeExmvA, May 31 (N. Y. W. N. 8.).—Between 60,000 and 75,000 unde-
sirable aliens are bootlegged into the United States annually as “ sea-
men,” shipping out of Bremen, Hamburg, Amsterdam, and Antwerp,
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according td Andrew Furuseth, president of the International Seamen's
. Union. Before coming to Geneva to attend the twelfth conference of
the League of Nations Labor Burean, Furuseth spent about five days in
each of the above-mentioned seaports secretly investigating for Secre-
tary of Labor Davis the conditions which permit wholesale smuggling
of aliens into America.

Listen to that. Talk about bootlegging. These bootleggers
bring a burden that will pass to your children and your chil-
dren’s children, who will be sacrificed upon the altar of this
damnable practice. I will give you a show-down when the time
comes to vote, and see if you are going to perpetuate it. The
article continues: .

He declares that the average price for “ passage” as a geaman fis
between $200 and $400, Aliens who are refused passage because of
moral turpitude, or who bave been deported, easily secure false seamen’s
papers through boarding masters and go ashore in American ports as
geamen,

They bring them here and dump them on you as an economic
and moral problem to deal with, charge them $200 to $400
apiece, knowing that they can not squeal. And yet there is so
much power around this Capitol opposing the passage of law
that would subject them to registration that you can not pass it.
Here is a good chance to get their names on the dotted line.

The article continues:

So long as the present control exercised by British and Norwegian
ghipowners is enforced, Antwerp and Rotterdam will remain clean ports
with a minimum of smuggling of undesirables, says Furuseth, There's
no control in Amsterdam, while Bremen and Hamburg are both wide
open, doing a flourishing business.

If anybody from Towa, Kansas, Nebraska, or any other losing
State, asks you where his Representative went, you clip this
out of the Recorp and show it to him,

While refraining from making direct charges, Mr. Furuseth's report
to Secretary Davis will reveal that American vessels are among the
most flagrant offenders,

They are brought here by Americans in American vessels,
owned by Americans, who are willing to sacrifice the future of
our civilization in order to gain a few paltry dollars,

Mr. BARBOUR rose. :

Mr. RANKIN., I know the gentleman from California will
agree with me in this, that they bring to us the very worst ele-
ment from the Old World. g

Mr. BARBOUR. I agree with what the gentleman says. We
have gotten into a discussion of the immigration question, upon
which the gentleman from Mississippi and I are not in disagree-
ment.

Mr, RANKIN. I understand.

Mr. BARBOUR, I am just as strong as is the gentleman
from Mississippi for spotting these people and deporting them.
Then we can deport them instead of counting them on our
apportionment.

Mr, RANKIN. I do not want to leave a wrong impression
about the attitude of the gentleman from California [Mr.
Bagsour] or of any other Member of the House, but the point
I am getting to is this. If 75,000 come in as seamen, is it
not reasonable to suppose that Secretary of Labor Davis is
correct when he says that all together there are around a thou-
sand a day coming to our shores? Yet we are asked to tear
up the old American States and give their representation to
those alien people. Draw the line at citizenship, and then you
will see that those who are here with the intention of becom-
ing Americans, who are here lawfully, will become citizens, and
you will have no more frouble with them.

Mr. SIMMONS. What about those people who are here
legally, but who, under our laws, can never become citizens?

Mr. RANKIN. They ought to be excluded. If they can never
becorge American citizens, they ought not to be included in the
coun

Mr. LAGUARDIA. Mr, Chairman, will the gentleman yield?

Mr. RANKIN. Yes

Mr. LAGUARDIA. I agree with what the gentleman says
on a number of aliens who come in here as seamen, but I believe
the gentleman’s figure as to the number in the United States
unlawfully is somewhat exaggerated. Will the gentleman give
the source of that total?

Mr., RANKIN. I will give the best source that I have.
Secretary of Labor Davis says that in his opinion there are
about a thousand a day. That would be 365,000 a year., In
order to be extremely conservative some one in the Senate re-
duced that and said that he would take it for granted that
there are 200,000 a year. That would be a million every five
years. But the estimate now is that there are about 3,000,000,
and when I made that statement to an eastern Representative
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the other day he said that in his humble opinion the number is
nearer 4,000,000 than 3,000,000.

Mr. LAGUARDIA. I took this up with Secretary of Labor
Davis, and he does not think there is anything like that, and if
the gentleman will take 3,000,000 and figure how many ships
it would take to transport them, to get them here since 1924,
he would see that, with existing accommodations, that could
not be possible.

Mr. RANKIN. They do not all travel by sea, of course.

Mr. LAGUARDIA. But they have to get here.

Mr. RANKIN. Oh, we have great stretches of border line
along Mexico and Canada.

Mr. LAGUARDIA. But they would have to get there.

Mr, BOX. Mr. Chairman, will the_gentleman yleld?

Mr. RANKIN. Yes.

Mr. BOX. The Assistant Secretary of Labor, Hon. Robe
Carl White, and Commissioner General Hull, both testified be-
fore your Committee on Immigration and Naturalization in
January, 1926, as I recall their testimony and as it is printed
in the hearings, that up to January 3, 1921, the time when
we passed the first percentage act, about 1,300,000 aliens had
illegally entered the United States prior to June 3, 1921. That
was an estimate made by them as the result of a hurried gen-
eral survey, in which they used their own service. All who
have come here since that time, in the eight years intervening,
would have to be added to the 1,300,000 included in.that esti-
mate. If aliens have been entering the United States illegally
at the rate of 1,000 per day, as the press has repeatedly re-
ported the Secretary of Labor as declaring in public speeches
at many points, then more than 2,500,000 have entered in con-
tempt of law since June 3, 1921, Candidly, I think 1,000 per
day is too high an estimate of the number of aliens entering
in violation of law. One-half that number would be a safer esti-
mate. That would give us more than 2,500,000 aliens illegally
in the country now.

Mr. McCORMACK of Massachusetts, The gentleman says
that he is in favor of the citizenship test. What are the
gentleman’s views about drawing the line on *interested”
citizenship?

Mr. RANKIN. That line would be so hard to follow that I
would not want to subject a Congressman to that trying
ordeal.

Mr, COCHRAN of Missourl. Mr. Chairman, will the gentle-
man yield?

Mr. RANKIN. Yes,

Mr. COCHRAN of Missouri. The gentleman has made an ex-
tremely strong statement when he says Americans are bringing
those people into the United States in violation of the law and
are receiving money for it.

Mr. RANKIN. I read that statement, .

Mr. COCHRAN of Missouri. Has the Secretary of Labor
told the gentleman or has he gathered any other information
as to the number of those people he is prosecuting and sending
to jail for violating the law?

Mr. RANKIN. No. All I was doing was reading from the
report of a representative of the International Seamen’s Union,
made at Geneva.

Mr. COCHRAN of Missouri. I come from a big city, and I
do not know of any casge, nor can I recall one, where the Sec-
retary of Labor has sent any man to jail for illegally bringing
anybody into this country. If it is as bad as the gentleman
says, it is about time that he was enforcing the law.

Mr. RANKIN, I am in favor of enforcing the law.

Mr. WYANT. Mr. Chairman, will the gentleman yield?

Mr. RANKIN. Yes,

Mr. WYANT. Is it the gentleman’s idea that when the enu-
merators come to taking the census, every foreign born shall
present evidence of his citizenship?

Mr. RANKIN. He shall at least make the statement, if he is
foreign born, as to when and where he was naturalized, and if
he has been naturalized, he will say so.

Mr. WYANT. In the event that a man is legally admitted to
the United Stafes, but had not stayed the required time to take
out his first papers and he declared he intended to become a
citizen of the United States, would the gentleman have him
counted or not?

Mr. RANKIN. 8o far as I am concerned, I would draw the
line at citizenship. If the gentleman from Pennsylvania wants
to draw the line at those who have taken out their first
papers I would support that amendment. I am not arbitrary
about it; I am not in favor of seeing these old American States,
with their great traditions and history, stripped of their repre-
sentation, as some States will be if this bill passes in its present
form, and see that representation go to the alien bands who have
piled into this country, the vast majority of whom are not
American citizens, and have manifested no desire to become
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Amerlecan citizens, and who possibly are here in violation of
law and can not and ought not to become American citizens.

Mr. WYANT. In the event the first papers should be taken
out, pending the time when the alien would take out final papers,
and that condition were placed in the amendment, would the
gentleman vote for the amendment?

Mr. RANKIN. I would. If an amendment were offered to
exclude all aliens who have not taken out their first papers for
citizenship from the count in reapportioning Representatives
would the gentleman from Pennsylvania vote for it?

Mr. WYANT. I would vote to exclude all persons from the
count who have not been admitted to citizenship in the United
States.

Mr. LOZIER. Mr. Chairman, will the gentleman yield there?

Mr. RANKIN. Yes.

Mr. LOZIER. Is it not true that under the prescribed regula-
tions in the past enumerators were required to ascertain the date
and place of birth, and we would only be going one step
farther to ascertain from a man born abroad whether or not he
is naturaiized, and if naturalized, when and where?

Mr. RANKIN. Yes.

Now, I must hurry along. There is one more amendment I
would offer. Those who have held up this reapportionment bill
say we would violate the Constitution. If there is a man who
thinks we would comply with the Constitution by passing this
particular. bill as it is, I would like to know who he is. If the
Constitution is mandatory that you must reapportion after each
census, if you are under obligation to reapportion under the
census of 1920, all you have to do is to do so by a majority
vote, But you are not apportioning by this bill. You are just
“ passing the buck.”

Mr. HUDSON. Mr. Chairman, will the gentleman yield?

Mr. RANKIN. Yes,

Mr. HUDSON. If the gentleman from Mississippi could not
gocure the amendment he is advocating, would he be in favor of
providing that in taking the census we shall take the citizenship
of the country?

Mr. RANKIN. That is already done. The bill does not ex-
pressly require it.

Mr. HUDSON. That is not in this bill

Mr. RANKIN. They always do that.

I am going to offer another amendment. In 1921 we brought
in a bill that would have done approximate justice to all con-
cerned, increasing the membership of the House to 460, It was
not favored by some, but it was the best that could be done,
It was a compromise. You men who favor this bill voted to
recommit that bill and prevented it from passing,

Mr. BARBOUR, Mr. Chairman, will the gentleman yield?

Mr. RANKIN. Yes,

Mr. BARBOUR. I want to remark here that the bill the
gentleman refers to did not contain any provision for excluding
aliens. They were to be counted.

Mr. RANKIN. Yes. That is one place where we made a
mistake,

Mr. BARBOUR. I understood the gentleman to state that
it was a perfect bill.

Mr. RANKIN. Not at all.

Mr. WYANT. Has the gentleman any information that would
show how it would affect the different States?

Mr. RANKIN. Yes, I will insert it in the Recorp if it has
not already been done.

Mr. HUDSON. Mr. Chairman, will the gentleman yield?

Mr. RANKIN. Yes.

Mr. HUDSON. Can the gentleman state how many State
legislatures apportion districts within their States on citizenship
only?

Mr. RANKIN. It is done in many States, including New
York, North Carolina, Washington, and Tennessee. The reason
why the other States do not mention it is that they simply
lay out the map and write the map into law.

Mr. TINKHAM. Mr. Chairman, will the gentlemau yield?

Mr, RANKIN. Yes.

Mr. TINKHAM. Is not citizenship defined in the first sec-
tion of Article XIV of the Constitution, where it says:

All persons born or naturalized in the United States and subject
to the jurisdiction thercof are citizens of the United States?

Mr, RANKIN. I accept the Constitution's definition of that,
but I decline to yield further.

Mr. WAINWRIGHT. Mr. Chairman, will the gentleman
yield? .

Mr. RANKIN. Yes.

Mr. WAINWRIGHT. Is there anything in the Constitution
that requires a reapportionment every 10 years?

Mr. RANKIN. I do not think it is mandatory., The reason
this question has never risen before is that we have never been
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confronted before with this particular condition. When the
war broke out the right to send troops abroad was ques-
tioned. It had never been before us previously. This question
had never been before us because that situation had never
come up.

Mr. LAGUARDIA. Does not the gentleman think that it was
the intention of the Congress that when we provided a census
there would be a reapportionment every 10 years?

Mr. RANKIN. Well, if you are taking the gentleman’s state-
ment as correct, you are dodging that by passing this proposed
law and “ passing the buck " on to the Secretary of Commerce
by permitting him to do what you have neglected to do. Of
course, the gentleman knows that my view is that it is not
mandatory, but I think it iz nothing short of puerile to pass
this bill to delegate to the Secretary of Commerce the power
to reapportion while this same Congress is alive and in office,

Mr. DAVIS. Mr. Chairman, will the gentleman yield there?

Mr. RANKIN. Certainly.

Mr. DAVIS. Is it not a fact that the word “persons” is
used 19 times in the Constitution, and in most instances it
clearly and indisputably means citizens?

Mr. RANKIN. Certainly.

I will tell you of another amendment I am going to offer. I
will show you a way out of this muddle., Some men have said
that we would not reapportion when the census was taken.
Every man who opposes this bill says that when the census is
taken in 1930 we will reapportion Representatives in Congress.
I shall move to amend, among other things, by striking out

Mr. FENN. Mr. Chairman, will the gentleman yield there?

Mr. RANKIN. Yes.

Mr. FENN. How does this bill prevent Congress from reap-
portioning? g

Mr. RANKIN. I am glad that the gentleman from Con-
necticut asked that question. I thought he knew. I shall move
to strike out all from line 12 on page 16 down to and including
line 9 on page 18.

That will leave the Secretary of Commerce to make his report
to Congress and leave it in your hands—the Congress of the
United States, the Representatives of the American people—to
make the apportionment.

Now, then, let me answer the gentleman from Connecticut.
He says: Why ean we not reapportion the next time? I will
tell you why. If the alien influences have power enough in
this Congress to prevent our striking them from the roll, and
keep them from being represented in the next Congress, they will
at least have power enough to block apportionment in either
the House or the Senate. You pass this bill—and do not mis-
understand yourselves—and you will have delegated the power
of reapportioning this Hounse of Representatives. You will have
abdicated that sacred power vested in you by the people of
your district and turned it over to the representatives of a
bureaun or of a department, and, mark my words, you will never
take it out of their hands.

You come in here in 1931 and attempt to pass a reapportion-
ment bill, and say you get by the Census Committee—and I
have seen bills that did not get out of the Census Committee;
with all the persuasive eloquence of the gentleman from Cali-
fornia they could not bring a bill out of the Census Committee
when his party had a majority of 169 in this House. And what
will the representatives of the farmers do the next time, if,
forsooth, those representing these large congested centers, with
their alien population, do not want us to make a reapportion-
ment for fear we might increase the representatives of Ameri-
cans in this House and exclude from the count those people who
are here unlawfully and not entitled to representation?

Mr. BEEDY. Will the gentleman yielcl?

Mr. RANKIN. Yes.

Mr. BEEDY. I go along with the gentleman until he comes
to this section which pertains to the duties of the Secretary
of Commerce. The gentleman states that we are having some
trouble in excluding these aliens from the country and tells
us that if they are as effective and influential when we come
to the time when it would be our duty to apportion as they are
now perhaps we might not get any apportionment.

Mr. RANKIN, I did not mean they would have any undue
infinence on the department, but I said they would block the
passage of any bill we might try to pass for reapportionment
under the law.

Mr. BEEDY. That being so, is it not desirable that the
Secretary be permitted to make the apportionment?

Mr. RANKIN. No. Suppose we wanted to exclude them
then?

Mr. BEEDY. I am assmning we can exclude them now.

Mr. RANKIN. You wait until these Members go back home
and see their old-line American constituents, and this matter
is discussed around the fireside; then you are going to see them
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come back here asking for an amendment of this kind. Then,
I say, the alien influences which have such great power now

might be able to block it and prevent the passage of any such |

law, and force apportionment to come from the Department
of Commerce,

Mr. SCHAFER of Wisconsin rose.

Mr. RANKIN. While the gentleman from Wiscongin is on

his feet let me say this to him: He does not realize what he
is getting into, as usual. [Laughter.] If we have the power
to exclude these people, the Secretary of Commerce will have
that power when we delegate it to him. Therefore, if we
have the power to exclude them, he would have the power
1o exelude this element, that element, or the other element,
and the gentleman from Wisconsin might find some .of his
constituents included in that element, in which event he would
be absolutely helpless and hopeless so far as getting any relief
is concerned.
_ But there is no use passing this bill. Strike this section from
it and retain in Congress, where the fathers of this Republic
intended for it to eternally rest, the power to reapportion Con-
gress after the next census. [Applause.]

Mr. GIBSON. Will the gentleman yield for a suggestion?

Mr. RANKIN. Yes.

Mr. GIBSON. The gentleman from Maine and the gentleman
from Mississippi have stated that the authority to make this
apportionment under this bill rests with the Secretary of Com-
merce, May I call the gentleman’s attention to section 22, which
seems to vest that power in the President rather than in the
Secretary of Commerce?

Mr. RANKIN. Well, the Secretary of Commerce, of course,
is the personal representative of the President.

Now, I am not criticizing the President or the present Secre-
tary of Commerce, but you do not know who will be President
four years from now, or eight years from now.

It is said that when James A. Garfield stood on the front
steps of the Capitol and took the oath of office in 1881, he had
never heard the name of Grover Cleveland, who succeeded him
four years later. You do not know who will be the President
of the United States when this question arises again,

Mr. SCHAFER of Wisconsin, Will the gentleman yield?

Mr. RANKIN. Yes; I yield.

Mr. SCHAFER of Wisconsin. If the question of not count-
ing the aliens is such an important proposition, why is it that
the gentleman’s own State counts aliens and why does he
not do some missionary work in his own State?

Mr. RANKIN. 1 will say to the gentleman from Wisconsin
that there are so few aliens in Mississippi that it is too much
trouble to hunt them up. [Laughter and applause.]

Mr. SCHAFER of Wisconsin. It is not a question of numbers.
If there was only one alien in the gentleman's State, if his prin-
ciple is sound, the gentleman should work to exclude them in
the apportionment, in his own State, by the State legislature.

Mr. RANKIN. I am willing to abide by the principle and
I am applying it to my own State. The county from which I
originally sprang has only two people in it who were born in a
foreign country—a couple of old women who came there years
ago, and I will get their consent, if the gentleman from Wis-
consin prefers i, to have them eliminated from the count in
reapportioning the next Congress, [Laughter.]

Mr. MICHENER. Will the gentleman yield?

Mr. RANKIN. Yes.

Mr. MICHENER. I think the gentleman has made it very
clear that he is satisfied, from a constitutional standpoint, that
the Congress has the right to amend the bill excluding aliens
from the count; is that correct?

Mr. RANKIN. Yes.

Mr. MICHENER. The gentleman appreciates also, does he

not, that there are very many very good and recognized con-
stitutional lawyers in the country who take another view?

Mr, RANKIN. Yes; I realize that.

Mr. MICHENER. 8o, as a matter of fact, it is an open
question.

Mr. RANKIN. Let me say to the gentleman from Michigan
that the best speech I have heard on it, made by one of the
ablest constitutional lawyers around this Capitol, was made
by the gentleman from Virginia, the Hon. HENRY ST. GEORGE
Tucker, which convinced me we had the constitutional right.
Now, the man whom I consider the ablest constitutional lawyer
at the other end of the Capitol, while doubting whether or not
this was within the scope of the powers that the framers of the
Constitution intended for us to exercise, Senator WALSH of
Montana says that if Congress should pass this amendment
the Supreme Court would not disturb it.

Mr. FENN. What was the vote in the Senate on it?

LXXI—-143

CONGRESSIONAL RECORD—HOUSE

2269

Mr. RANKIN. I understand that. I am just talking about
the legal phase of it.

Mr, FENN. I am talking about the practical part of it.

Mr. RANKIN. Two of the ablest men over there voted
against it because they doubted whether the framers of the
Constitution intended for us to have the power to eliminate the
aliens, but one of them said that in his opinion if we did doc it
the Supreme Court would not disturb it, and both of them said
they were in favor of amending the Constitution in order to
eliminate them. If they are in favor of amending the Consti-
tution, in order to give us power to exclude aliens, and the
Supreme Court is willing to say that we have the power now,
why go to the trouble of amending the Constitution? Why do
youlwaut to write legislation into the Constitution unneces-
sarily?

Mr. MICHENER. Did the gentleman read the speeches
of Senator Georce and Senator WaLsx and Senator BRATTON
not agreeing with the conclusions of our good friend, Judge
TUCKER?

Mr. RANKIN. Well, Senator Warss said that in his opin-
ion if we passed this amendment the Supreme Court would not
disturb it, .

Mr. MICHENER. The gentleman has repeated that, but
Senator Warsa made his speech on the theory and bottomed
on the ground that we could not constitutionally do this,

Mr. RANKIN. Yes,

Mr. MICHENER. - He said, however, that the Supreme
Court had been going a long way lately and that they might
violate, as he considered it, the Constitution in their decisions.

Mr. RANKIN. The Supreme Court of the United States
has possibly gone a long way at times, but it will never go
far enough to say that it is our duty to give aliens representa-
tion in the American Congress or to give representation in this
body or in the Electoral College to men who have come to
our shores in violation of law and who have no right to remain
on American soil. [Applause.]

Mr. FENN. Mr. Chairman, I yield 10 minutes to the gen-
tleman from California [Mr. Leal.

Mr. LEA of California, Mr, Chairman, I desire to discuss
the question of the right of Congress to exclude aliens from the
enumeration for the purpose of apportioning Representatives
in Congress.

The Constitution provides that for this purpose we shall
enumerate “ the whole number of persons in each State.” This
is ordinary language. There is no reason in the language
itself, in common sense, or in the conditions under which the
Constitutional Convention wrote this language, that justifies any
deviation from its ordinary meaning as accepted by even the
school children of America.

In the debate in this body and in the Senate the question is
confused with the question of the class to be enumerated and
the locality of those to be enumerated.

“ Persons ” defines who are to be enumerated. *In the State”
refers to locality of those to be enumerated. There is no use
trying to confuse the meaning of the term * persons” by raising
confusion about the loeality of their presence or as to the kind
or extent of their presence “in the State.”

The census law might provide for the enumeration of * farms.”
There might be a dispute whether a particular farm was in
North Carolina or South Carolina, or in Montana or Canada.
That would not raise any question about the fact it was “a
farm.” The census might provide for the enumeration of
“horses.” The question as to whether horses that feed on both
gides of the national boundary should be enumerated would
raise no question as to whether or not the animal was a horse.
The guestion whether or not any given person as a presence in
this country that requires that he should be enumerated creates
no doubt about his being “a person,”

Over 80 years ago in this country many people argued that a
slave was not “a human being.” To-day Congress seriounsly
discusses whether or not a man born in Europe is a human
being—*" a person.” We are asked to interpret the Constitution
as meaning that a human being born in Europe is not a person
and that a human being born in America is a person.

The contention goes farther than that. According to the con-
tention of the gentleman from Mississippi, when such a man
steps into an American court to take the oath of allegiance to
this country, when he raises his hand he is not “a person,” but
when he lowers his hand he is “a person.” The high question
presented is, When is a man not a person? A person is made by
God and a citizen is made by the laws of the country.

Now, as to the conditions of the Constitutional Convention
under which this language was placed in the Constitution.
What was the attitude of those in the Constitutional Conven-
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tion? A large number of them had been in the Continental
Congress. The Continental Congress passed a law giving aliens
in this country a right to vote when it adopted the ordinance
for the northwest territory. These men went to the Constitu-
tional Convention and wrote this language into the Constitution.
Some returned to the Congress of the United States, and under
the Constitution, helped reaffirm that same organic law for the
northwest territory.

From then until the Civil War Congress voted charters for
various Territories of this country, and in a large number of
those charters gave aliens the right to vote.

In 1802 Congress passed the organic law for the Distriet of
Columbia, The Congress of the United States within 14 years
after the Constitution was adopted gave aliens the right to vote
in the Capital of the Nation. In 1858 a question arose in Con-
gress as to whether or not aliens should be given the right to
vote in the Territories. A committee of Congress was designated
to study the question. A report was presented in which it was
declared against the spirit of the Constitution that we should
have various standards of voting in Territories, but the conclu-
sion was reached that the question should be left to the Terri-
tories themselves to determine.

I think any intelligent person must assume that those who
wrote the Constitution and even favored giving aliens the right
to vote, never intended aliens should not be enumerated in
taking the census of the United States for apportioning Repre-
sentatives among the States. It would stultify their motives to
suppose that they infended any such purpose by this language.
They understood the use of language. They used the term “ per-
sons” in the Constitution in its ordinary sense without any
abstruse refinements to conceal any sinister purposes,

Long before the Civil War and before a line of the fourteenth
amendment was written, various States of the Union permitted
aliens to vote for President of the United States. In 1918 seven
States permitted aliens to vote for President of the United
States. Arkansas, Indiana, Kansas, South Dakota, Missouri,
Texas, Alabama, Kentucky, Minnesota, and Oregon have all
heretofore at times authorized aliens to vote and many of these
States permitted aliens to vote at the time the fourteenth amend-
ment was adopted.

Mr. LOZIER. Will the gentleman permit a question?

Mr. LEA of California. Yes.

Mr. LOZIER. There was a time in Missouri when they per-
mitted those who declared their intention to become citizens to
vote, but it has not been so for a number of years.

Mr. LEA of California. However, whether or not a man
declares his intention to become a citizen ought not to affect
the question. He is an alien until he is naturalized and the
Supreme Court has so interpreted the law.

We get a further understanding of this provision in the Con-
gtitution if we will refer to the controversy that preceded it in
the Constitutional Convention. Under the Articles of Con-
federation every State had one vote in Congress regardless of
how many R tatives the State had in the Continental
Congress. All States had equal voting power in Congress,
regardless of the population or wealth.

When they came to write the Constitution, the little States
wanted to retain that same equality with the big States. The
big States very seriously objected. Their fundamental objection
was that they did not want to confer upon the more numerous
little States the power to place the burden of taxation to sup-
port the Government on the big States, So the big States re-
fused to join in forming this Government on a basis of equality
with the small States. They proposed a compromise that was
accepted. That compromise included these provisions. In the
first place it was provided that bills for raising revenue shall
originate in the House of Representatives. In other words, the
House of Representatives represents the population of this coun-
try. The big States are protected under the constitutional pro-
vision by requiring revenue bills to originate here, where the big
States are represented. In the next place it was agreed that
Representatives were to be allowed the big States in Congress in
proportion to their population ; that the “ whole number of free
persons ” should be counted and that they should be allowed
Representatives on that basis., A further provision of the com-
promise was that the litfle States should be given equal repre-
gentation with the big States in the Senate of the United States.

The Constitution was made possible because of that com-
promise in which all agreed to give to the big States what they
have under this provision of the Constitution which means ex-
actly what it says. The little SBtates to-day get the benefit of
that compromise. Over half the population of the United
States is in 10 big States and less than half is in the other 88
States, Those 10 big States have only 20 Senators in the Sen-
ate of the United States. Those 38 little States have 76 repre-
sentatives in the Senate. In other words, the little States of
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this country have more than a 10 per cent advantage in elect-
ing the President of the United States, in disregard of their
population, Those little States have more than a 3 to 1
advantage in the Senate of the United States. If we want to
abandon the constitutional methods of apportionment, then it
ought to be done on an equitable basis. If it is to be placed
on a basis of ecitizenship, then let us seek an equal basis of
citizenship. Give to the great State of New York the number
of Benators to which she should be entitled according to her
population. .

The CHAIRMAN. The time of the gentleman from Cali-
fornia has expired.

Mr. FENN. Mr. Chairman, I yield the gentleman five min-
utes more.

Mr. LEA of California. If the State of New York was given
equal representation in the Senate on a basis of citizenship,
of its population, New York would have nine Senators in the
Senate instead of two. Oalifornia would have four Senators
in the Senate of the United States if we establish equality of
representation based on citizenship. .

Mr. O'CONNOR of Oklahoma. Mr, Chairman, will the gentle-
man yield?

Mr. LEA of California. Not now.

Mr. GREEN. Mr. Chairman, will the gentleman yield?

Mr. LEA of California. After I complete this statement, If
we had equal representation based on citizenship, the big States
would be in more favorable positions than they are to-day, more
favorable in their power in Congress, and more favorable by
more than 10 per cent in the election of the President of the
United States.

This is a representative form of Government. The fundamen-
tal idea of representation is that somebody is represented, and
the one chosen is selected by consent of the one represented.
Who represents the aliens, who represents the infants of the
country, who represents the two-thirds of the people of the
United States who do not go to the polls on election day? The
only people who actually consent to our representation of them
are the voters. They are the only people who get the right to
choose a representative. Two-thirds of the population of the
United States do not vote, either because they do not choose to,
or because they are without the legal right. Among that two-
thirds of the population are the aliens of this country. Who
represents them to-day? We represent them, as we represent
the voteless infants. We represent them by the consent of the
law and not by their own consent. We are here as the repre-
sentatives of States. We are not here to represent groups. The
object of this Government is not to take care of groups. The
object of this Government is to take care of every nran, woman,
and child within the confines of this Republic. [Applause.]
When we couut the citizens, the infant is a citizen, but he does
not consent to representation.

The only complete, comprehensive basis for representation
in this Congress is the population of the country, and it was
upon that specific condition that the ratification of the Constitu-
tion of the United States was made possible. I yield now to the
gentleman from Florida,

Mr. GREEN. The gentleman stated that New York would
have some nine Senators if counted according to population.
I am wondering if the gentleman has ecalculated the number
of Members of the House, for instance, New York would lose in
the event the aliens are eliminated from the count?

Mr. LEA of California. I understand that New York would
lose four Representatives in the House and on that basis would
gain seven Senators.

Mr. GREEN. Likewise, then, we may say that four Rep-
resentatives now representing aliens in New York would be'dlS—
tributed among the other States of our old, steady, American
population. Which is the better, to represent the founders of
our Nation and the old, steady, American population or the
aliens who are here by the fly-by-night method?

Mr. LEA of California. Let us see what that means, There
are one thousand times one hundred and twenty thousand people
in the United States. One hundred and twenty thousand
people in a district in the city of New York, if you please,
equals only 120 American citizens in the State of Kansas or
any other State. So far as we have an alien popu!atim‘l pro-
portionately distributed, it equalizes itself between the States.
A certain percentage of equalization is gained among the States
for that reason, but 120,000 in New York means only 120
Americans in the State of Kansas. If you base this repre-

sentation on citizenship, it means the inequality of populations
in the districts of the country, one district having 250,000 and,
by the law of the land, another district having perhaps 350,000,
[Applause.]

I shall not east my vote on this legislation with the idea
of favoring one section of the country at the expense of another
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section. I will not cast my vote on the supposition that one
section or one State in the country is any better than any
other State or section. A Government of equal rights can not
flourish on the assumption of State or sectional superiority. It
can not flourish on the assumption that one class or section of
the country is entitled by its superior virtue to consideration
over any other section of the countiry.

If you take representation from six States on a basis of
eliminating aliens from competition, you do not distribute the
advantage to the other 42 States of the Union. Instead of
that, youe redistribute representation to fractional numbered
districts in 10 States, because of a small difference in the basis
of apportionment,

Much less than 5 per cent of the population of this country
is unnaturalized aliens. Their concentrated population in some
-areas creates the situation we are discussing,

The elimination of the enumeration of aliens for the pur-
poses of apportioning Members of Congress does not deprive
the alien of any right he now enjoys. The alien does not vote
or select Representatives to Congress in any of the States at
the present time. If you adopted the proposed amendment, you
would not deprive the alien of any right he enjoys at present.

You would place on the representatives of some districts,
however, the burden of acting for a population far in excess of
the average district represented in Congress.

Adopt this amendment and you do not give any additional
rights to American voters. You simply make a slightly differ-
ent distribution of the voting powers among those who are
already eitizens of the country. You simply shift powers be-
tween American citizens but take no power from the alien and
give it to American citizens. The result would be some gross
inequalities in the population of districts represented.

The question, however, before this House is not whether or

. not aliens should be enumerated for the purpose of apportion-
ing representatives. The question is whether or not we are
going to comply with the plain provisions of the Constitution.
The interpretation of the Constitution proposed is fictitious
and unnatural. If substantial provisions of the Constitution
can be frittered away by such methods of interpretation then
our Constitution means little or nothing. Its real protection
of American rights is at an end and subject to be varied or
nullified at the whim of Congress.

The CHAIRMAN. The time of the gentleman from Cali-
fornia has expired.

Mr. RANKIN. Mr. Chairman, I ask unanimous consent that
all Members who speak on this bill be permitted to revise and
extend their remarks.

The CHAIRMAN. The Chair doubts whether that can be
done in committee, :

Mr., FENN. Mr. Chairman, I yield 10 minutes to the gen-
tleman from Massachusetts [Mr. TINKHAM].

Mr. TINKHAM. Mr, Chairman, I desire to give notice that
when the bill is considered in the committee I will offer an
amendment to section 1, as follows:

Page 1, line 4, strike out the word *“and,” and after the word
“mines " insert & comma and the following: “and the number of
inhabitants in each Btate being 21 years of age and citizens of the
United States, whose right to vote at the election next preceding such

for the choice of electors for President and Vice President of
the United States, Representatives in Congress, the executive and
judicial officers of a State, or the members of the legislature thereof
has been denied or abridged except for rebellion or other crime.”

And, if that is adopted, two other amendments perfecting the
bill, as follows:

= Page 5, line 2?, strike out the word “and,” and after the word
“mines " insert & comma and the following: *and to the denial or
abridgment of the right to vote."”

= Page 17, line 1, after the word “ taxed,” insert the following: “ and
the number of inhabitants in each State whose right to vote has been
denied or abridged.” o

We are discussing a decennial census and apportionment
bill based upon Article I, section 2, which reads:

* * ® The actudal enumeration shall be made within three years
after the first meeting of the Congress of the United States, and
within every subsequent term of 10 years, in such manner as they
ghall by law direct * * #,

And upon the fourteenth amendment, section 2, which reads:

Representatives shall be apportioned among the several States
according to their respective numbers, counting the whole number
of persons in each State, excluding Indians not taxed. But when
the right to vote at any  election: for the  choice of electors for
Pregldent and Vice President of the United States, Representatives in
Congress, the executive and judicial officers of a State, or the mem-
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bers of the legislatures thereof, is denied to any of the male inhabi-
tants of such State, being 21 years of age, and citizens of the United
States, or in any way abridged, except for participation in rebellion
or other crimes, the basis of representation therein shall be reduced
in the proportion which the number of such male eitizens shall bear
to the whole number of male citizens 21 years of age in such State.

Section 22 of the proposed legislation provides in the lan-
guage of the Constitution * that the President shall transmit
‘to the Congress a statement showing the whole number of per-
sons in each State, excluding Indians not taxed,” but it does not
provide for the carrying out of the mandatory direction of the
fourteenth amendment of reducing representation in accord-
ance with disfranchisement.

The proposed amendment provides for the carrying out of the
provisions of the constitutional amendment in full in the most
practical way possible, namely, the collection of statistics to
ascertain as nearly as can be the number of persons who are
disfranchised. ]

Without providing for the reduction of representation in pro-
portion to disfranchisement the unamended bill is a plain, fla-
grant nullification of the Constitution. Without a reduction of
representation based on disfranchisement the House of Repre-
sentatives is unconstitutionally organized in lawless disregard
of a mandate in the Constitution; presidential elections are
unconstitutional also, as the number of presidential electors is
based upon the number of Representatives in the House.

The Constitution is the supreme law of the land. Is this
committee going to select what parts of the Constitution it will
enforce and what parts it will not enforce?

The Republican platform contained the following statements:

We reaffirm the American constitutional doctrine as announced by
George Washington in his Farewell Address, to wit:

“The Constitution, which at any time existas until changed by the
explicit and authentic act by the whole people, is sacredly obligatory
upon all.”

We also reaffirm the attitude of the American people toward the
Federal Constitution as declared by Abraham Lincoln :

“We are by both duty and inclination bound to stick by that Consti-
tution in all its letter and spirit from beginning to end. I am for the
honest enforcement of the Constitution. Our safety, our liberty, depends
upon preserying the Constitution of the United States, as our forefathers
made it inviolate.”

- When the bill is before the committee and the amendment is
offered the question will be whether or not the Constitution is
considered sacredly obligatory upon all; whether or not the
House of Representatives “are by both duty and inelination
bound to stick by that Constitution in all its letter and spirit
from beginning to end”; and whether or not the House of
Representatives are *“for the honest enforcement of the Con-
stitution.” 3

The President, in his speech of acceptance in August last,
stated :

Whoever is elected President takes an oath not only to faithfully
execute the office of the President, but that oath provides still further
that he will, to the best of his ability, preserve, protect, and defend
the Constitution of the United States.

In his inavgural address the President stated:

* * * Qur whole system of self-government will crumble either
if officials elect what laws they will enforce or citizens elect what
laws they will support. * * *

In his address at the annual luncheon of the Associated
Press at New York on April 22, the President said:

What we are facing to-day is something far larger and more funda-
mental—the possibility that respect for law as law is fading from the
sensibilities of our people. * * *

* * * 1 am wondering whether the time has not come, however,
to realize that we are confronted with a national necessity of the first
degree, that we are not snffering from an ephemeral erime wave, but
from a subsidence of our foundations.

Let me remind the House that they have taken the same oath
as the President to “ preserve, protect, and defend the Constifu-
tion of the United States ”; that they may not elect which parts
of the Constitution shall be enforced and which parts of the
Constitution shall not be enforced; that if they do, our system
of self-government will erumble here and now. If * respect for
law as law is fading from the sensibilities of our people” it is
because of the example set in the House of Representatives.
It is here where the “ subsidence of our foundations™ is taking
place.

It has often been said by those who defend failure to reduce
representation in accordance with the terms of the fourteenth
amendment that the fifteenth amendment superseded or nullified
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the fourteenth amendment. This is not true. The falsity of
this claim is proved by the decisions of the Supreme Court in
the Slaughterhouse cases (1872, 8 U. 8. 36) and in Hodges ».
United States (1906, 203 U, 8. 1). In the first case the court
stated :

Before we proceed fo examine more critically the provisions of this
amendment [the fourteenth amendment], on which the plaintiffs in
error rely, let us complete and dismiss the history of the recent amend-
ments, as that history relates to the general purpose which pervades
them all. A few years’ experience satisfied the thoughtful men who had
been the authors of the other two amendments that, notwithstanding
the restraints of those articles on the States and the laws passed
under the additional powers granted to Congress, these were inade-
quate for the protection of life, liberty, and property, without which
freedom to the slave was no boon. They were in all those Btates de-
nied the right of suffrage. The laws were administered by the white
man alone. It was urged that a race of men distinctively marked as
was the negro, living in the midst of another and dominant race, could
never be fully secured in their person and their property without the
right of suffrage.

Hence the fifteenth amendment, which declares that * the right of
a citizen of the United States to vote shall not be denled or abridged
by any State on account of race, color, or previous condition of servi-
tude.” The negro having, by the fourteenth amendment, been declared
to be a citizen of the United States is thus made a voter in every State
of the Union.

We repeat, then, in the light of this recapitulation of events, almost
too recent to be called history, but which are familiar to us all, and
on the most caspal examination of the language of these amendments
no one can fail to be impressed with the one pervading purpose found
in them all, lying at the foundation of each, and without which' none
of them would have been even suggested; we mean the freedom of the
glave race, the security and firm establishment of that freedom, and
the protection of the mewly made freeman and citizen from the oppres-
gions of those who had formerly exercised unlimited dominion over
him, It is true that only the fifteenth amendment, in terms, mentions
the negro by speaking of his color and his slavery. But it is just as
true that each of the other articles was addressed to the grievances of
that race, and designed to remedy them as the fifteenth,

In Hodges against United States we read:

At the close of the Civil War, when the problem of the emancipated
slaves was before the Nation, it might have left them in a condition
of alienage, or established them as wards of the Government, like the
Indian tribes, and thus retained for the Nation jurisdiction over them,
or it might, as it did, give them citizenship, It chose the latter. By
the fourteenth amendment it made citizens of all born within the
limits of the United States and subject to its jurisdiction. By the
fifteenth it prohibited any State from denying the right of suffrage on
account of race, color, or previous condition of servitude, and by the
thirteenth it forbade slavery or involuntary servitude anywhere within
the limits of the land. Whether this was or was not the wiser way to
deal with the great problem is not a matter for the courts to consider.
It is for us to accept the decision, which declined to constitute them
wards of the Natlon or leave them in a condition of alienage where
they would be subject to the jurisdiction of Congress, but gave them
citizenship, doubtless believing that thereby in the long run their best
interests would be subserved, they taking their chances with other
citizens in the States where they should make their homes,

Also, John 8. Wise, in his book on Citizenship (1906, p. 231),
states: :

The argument has been made that the power granted to Congress by
the fourteenth amendment to reduce representation for disfranchise-
ment was repealed by the adoption of the fifteenth amendment. The
fallacy of this contention is apparent at a glance. The fifteenth amend-
ment prohibits the States from denying or abridging the right of
suffrage for a single cause, viz, race, color, or previous condition. The
fourteenth amendment authorizes the reduction of representation if the
right of suffrage is denied or abridged for any cause.

The Supreme Court has repeatedly construed and commented
upon the fourteenth and fifteenth amendments, and one can
find no suggestion in any decision in support of the allegation
that the fifteenth amendment repealed the fourteenth amend-
ment in whole or in part.

The fifteenth amendment did not repeal the fourteenth
amendment, first, because there is no inconsistency between
the two, the latter being cumulative and supplemental, not
repugnant, to the other; second, because to forbid an act does
not repeal a penalty otherwise laid upon it; and third, because
the judicial remedy, under the fifteenth amendment, may be
sought by any aggrieved citizen, and perhaps only by a citizen,
while the remedy by reduction of representation, under the
fourteenth amendment, is a public remedy, enforceable only by
Congress, which the additional private remedy under the fif-
teenth amendment can not be held to supersede or disturb.
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In commenting upon the fourteenth amendment, the Constitu-
tion of the United States of America, as amended to December 1,
1924, annotated—Sixty-eighth Congress, first session, Senate
Document 154, page 742, under amendment 14, section 2, “ Re-
duction of State's representation in Congress "—states:

Congress has never exercised the power conferred upon it by this
section of reducing the representation of a State in the House of Rep-
resentatives, but there can be no question of its power or its right
to do so, Of its duty to do so, it alone is the judge. The amendment
places the responsibility of enforcing its provisions upon that body.
(Watson on the Constitution, Vol. II, p. 1653.) =

Watson precedes the above statement with the following:

The language of the section recognized the power but not the right of
a State to abridge the right of suffrage. There is a great difference
between the exercise of a power and the exercise of a right. Sovereignty
can not confer the right to commit a wrong, but it may confer the
power to do so. But if a Btate should deny its electors the right to
vote at any election for any such officers, or In any way abridge such
right, then the section names a punishment which Congress may inflict
upon the State for such denial or abridgement, and provides that
it shall be a reduction of the State’s representation in the National
House of Representatives according to the manner provided in the
section.

Andrew’s New Manual of the Constitution—1916, pages 278,
279—in discussing the second section of the fourteenth amend-
ment, under Inequality in Representation, reads:

The number of Representatives being in proportion to the whole
population of the States, including those that are colored, if suffrage
were denied to this class the former slave States would have delega-
tions In Congress much larger, in proportion to the number of voters,
than the original free States. To remedy this inequality was the
object of this second section. By it the States were not required to
allow the blacks the right of suffrage; but if they did not allow it their
representation in Congress was to be proportionately diminished. They
might take their choice between general suffrage and more Congress-
men or white suffrage and fewer Congressmen.

Shall we make true what Rudyard Kipling said of the
American spirit?—

That bids him flout the law he makes,
That bids him make the law he flouts,
Till dazed by many doubts he wakes
The drumming guns that have no doubts.

Allow me to read the following correspondence which I have
had with the President of the United States and the Attorney
General on the subject of the nullification of the fourteenth and
fifteenth amendments:

ArriL 6, 1929,

My DeAr Me, PRESIDENT : Permit me regpectfully to draw your atten-
tion to the fourteenth amendment and the fifteenth amendment of the
Constitution. The former amendment makes negroes citizens of the
United States and provides that the basls of representatien shall be
reduced in proportion to existing disfranchisements in any State, and
the latter amendment prohibits any State from glving preference in the
matter of suffrage to one citizen over another on account of race, color,
or previous condition of servitude, and the duty of enforcing these
amendments rests with the Congress and the President.

No laws have been passed to enforee these amendments, They are
now wholly and grossly nullified in many States. Negroes are counted
in the population for purposes of representation in the lower House
of Congress and then disfranchised, giving those States disproportionate
representation, unfair to the other States of the Union, and thereby
making elections to the House of Representatives and of a President
illegal and unconstitutional. :

The Republican platform upon which you were elected states:

“ We reaffirm the American constitutional doctrine as announced by
George Washington in his Farewell Address, to wit:

“¢The Constitution, which at any time exists until changed by the
explicit and authentic act by the whole people, is sacredly obligatory
upon all.’ =

“YWe also reafirm the attitude of the Ameriean people toward the
Federal Constitution as declared by Abraham Lincoln:

“*We are by both duty and inclination bound to stick by that Con-
stitution in all its letter and spirit from beginning to end. I am for the
honest enforcement of the Constitution, Our safety, our liberty, depends
upon preserving the Constitution of the United States, as our fore-
fathers made it inviolate.’”

In your speech of acceptance as the Republican candidate for Presi-
dent in August last, you stated :

“ Whoever is elected President takes an oath not only to faithfully
execute the office of the President but that oath provides still further
that he will, to the best of his ability, preserve, protect, and defend the
Constitution of the United States.”

In your inaugural address, you stated:
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“» = * Qur whole system of self-government will erumble either
if officials elect what laws they will enforce or citizeng elect what laws
they will support, * * %

The Constitution of the United States is the supreme law of the
land.

In your inaugural address, you also stated:

“1t appears to me that the more important further mandates from
the recent election were the maintenance of the integrity of the Con-
stitution; * * =»

In your speech of aceeptance last August, In your inaugural address,
and in a recent public statement, you propose a national investiga-
tion of the enforcement of the eighteenth amendment of the Consti-
tution.

Permit me respectfully to state that if you are to obey your oath of
office and to the best of your ability “ preserve, protect, and defend
the Constitution of the United States,” if “our whole system of self-
government will crumble™ *if officials elect what laws they will en-
force,” and if one of *the more important further mandates from
the recent election” was *“ the maintenance of the integrity of the
Constitution,” you must either recommend to the Congress the passage
of Inws to enforce these amendments or refer the enforcement of them
to your national investigating committee.

Justice and constitutional rights shounld not be denied to citizens
because they are not politically organized nor in possession of great
wealth.

Permit me also to draw to your attention the great distinetion
in the adoption of the fourteenth and fifteenth amendments and the
eighteenth amendment,

It has well been said by great statesmen that laws should be
crystallized publie opinion.

The fourteenth and the fifteenth amendments were placed in the

Constitation as the result of a great Civil War, were in conformity
with the principles of the Constitution and its proper functions, and
added a greater total of freedom and liberty than existed before their
adoption.

The eighteenth amendment was placed in the Constitution under a
subterfuge as a war measure and by the expenditure of a vast amount
of money. It is not in conformity with the principles of the Con-
gtitution and its proper functions, and instead of adding to the total
of freedom and liberty it has established a bureaucratic tyranny—jyes,
a despotism of the most offensive character, and has taken away from
citizens one of their most cherished rights, the right of governing
individually their private conduct, and given this right to a political
system which daily becomes more corrupt and brutal,

Respectfully yours,
Georce HoLDEN TINEHAM.

ArriL 13, 1929,
The Hon. WinLiaM D. MITCHELL,
Attorney General of the United States, Washington, D. C,

My Deir Mg, MiTcHELL: Inclosed is copy of a letter which I have
gent to President Hoover in relation to the nonenforcement of the
fourteenth and fifteenth amendments of the Constitution.

1 suppose naturally the President has referred or will refer to you,
his legal adviser, my communication, but in the event that he should
not do so, I am taking the liberty of transmitting this copy to you,
together with a full statement supporting the contentions contained
therein, which did not accompany my letter to the President, but which
I think ought to be in your possession.

Permit me to draw to your attention the following:

First, That these amendments are now wholly and grossly nullified
in many States.

Becond. That because of the nonenforcement of these amendments the
integrity of the Censtitution is not belng maintained.

Third. That the President can not choose what parts of the Constl-
tution he will enforce and what parts of the Constitution he will not
enforee.

Fourth. That the oath of office of the President provides that he will
to the best of his ability preserve, protect, and defend the Constitution
of the United Btates.

Fifth. Therefore, should the President not attempt to enforce the
fourteenth and fifteenth amendments, he is a party to their nullifica-
tion, violates his oath of office, and is subject to impeachment as com-
mitting a high crime and misdemeanor.

Very truly yours,
GeorcE HoLbpeEN TINKHAM,

WasHINGTON, D. C., April 17, 1929,
Hon. GrRORGE HOLDEN TINKHAM,
House of Representatives.

My DrAr CONGRESSMAN: I am in receipt of your letter of the 13th
instant, inclosing a copy of & communication which you state you have
sent the President bearing upon the enactment by the Congress of stat-
utes to enforce the constitutional amendments to which you eall atten-
tion,

WitLiay D. MiTCHELL,
Allorney General,

Respectfolly,
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HoUusE oF NEPRESENTATIVES,
Washington, May §, 1929,
The Hon. WiLLiAM D). MiTCHELL,
Attorney General of the United States, Washington, D. C.

My Dear Mr. MITCHELL: Your communication of April 17 was duly
recelved. The irresistible conclusion to be drawn from it wounld seem
to be that because Congress has passed no law to enforce either the
fourteenth or the fifteenth amendment of the Constitution the Presi-
dent is under no constitutional obligation to address himself to their
enforcement ; that the only constitutional duty of the President is to
enforce such laws as Congress may pass.

The constitutional duty of the President is plainly much greater than
this,

Allow me to draw your attention to (1) section 1 of Article IT of
the Constitution, which provides that the President must take an oath
that he will * to the best of my ability preserve, protect, and defend the
Constitution of the United States; (2) section 3 of Article II, which
provides : * He [the President] shall from time to time give to the Con-
gress information of the state of the Union, and recommend to their
consideration such measures as he shall judge necessary and expedi-
ent”; and (3) the statement of the President in his inaugural address :
“It appears to me that the more imporiant further mandates from the
recent election were the maintenance of the integrit~ of the Constitu-
tion; * ¢ &7

The fourteenth and fifteenth amendments are notoriously nullified in
many States of the Union, and if the President of the United States
does not recommend their enforcement to the Congress, and, further,
refuses to refer the question of their enforcement to his proposed na-
tional investigating committee, he is electing what parts of the Consti-
tution shall be enforced and what parts shall not be enforced. He is a
party to the destruction of the integrity of the Constitution. By his
example he is bringing about the very thing against which he protested
in his inaugural address when he said: “ Our whole system of self-
government will crumble either if officials elect what laws they will
enforce or citizens elect what laws they will support. The worst evil of
disregard for some law is that it destroys respect for all law.”

As you well know, the Constitution has been declared repeatedly to be
the supreme law of the land.

The President manifestly can not abandon any part of the Constitu-
tion nor” nullify any part of it by inaction without violating his gat.h of
office.

Those who demand that the law be obeyed should obey the law them-
selves, and those who are their legal advisers should counsel its obedi-
ence,

Yery truly yours, .
GEORGE HOLDEN TINKHAM.

The CHAIRMAN. The time of the gentleman from Massa-
chusetts has expired.

Mr. TINKHAM., Mr, Chairman, may I have five minutes
more?

Mr, FENN. I am sorry. All the time has been allotted.

Mr, Chairman, I yield five minutes to the gentleman from
Michigan [Mr. CrAancy].

The CHAIRMAN. The gentleman from Michigan is recog-
nized for five minutes.

Mr, CLANCY. Mr. Chairman and members of the committee,
the proposed reapportionment is being opposed by an effort
to include an amendment for the exclusion of aliens. The
same effort at the other end of the Capitol got a decisive
drubbing by a vote of 48 to 20 the other day. The two ad-
mittedly greatest constitutional lawyers in that body, one a
Democrat, THOMAS J. WarsH, of Montana, and the other a
Republican, Witniam E. BoraH, of Idaho, stood shoulder to
shoulder, stood like rocks, arguing that this amendment is
clearly unconstitutional. The legislative counsel of the Senate,
an impartial and scientific functionary, also handed down a
sled-length conclusion that this amendment is absolutely un-
constitutional.

ALIEN CLAUSE SPONSOERED BY CROOK

Referring to this alien exclusion amendment, there was a
question raised by the gentleman from Wisconsin [Mr. ScHAFER]
as to who fathered this idea. In the hearings before the
Judiciary Committee of the House on February 13, 14, and 18,
1929, it is made very clear that the father of this idea was
William H. Anderson, the former Anti-Saloon League superin-
tendent of New York.

I read from the published hearings on page 21. Mr. Anderson
is claiming the fatherhood of the amendment. He said:

I say to you very frankly my interest was the prohibition interest
I was connected with the Anti-Saloon League at the time when I first
made this proposal and brought it up in 1921, * * ¢ But it did
originate with me in my own mind and, so far as I know from the record,
I am the first person who got it into the Congress of the United States.
I say that solely to negative any idea there i= an ulterlor idea behind
it, aside from the patural benefit that would flow to the prohibition
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.cause, because most of those Congressmen that would be cut out are
opposed to the prohibition pelicy.

Now, William H. Anderson was a thief, a crook, an embezzler,
and a hypocrite. He was sentenced to three years in the
penitentiary for embezzlement, and yet he is the father of this
elause. It is not only unconstitutional, but a taint is cast on
its parentage,
. THE APPEAL TO HATRED OF ALIENS

The opposing gentlemen hope to cripple this bill by appealing
to your hatred of aliens and thus forestall the reapportionment.
My dear friend the gentleman from Mississippi 1Mr, RANKIN]
.has an astute mind and unusual oratorical ability. He has
displayed these fully to-day. Aided by others he has succeeded
in killing the reapportionment for something like seven or eight
years, until the delay has become a national scandal. But I
‘doubt that Mr. RaxkIn fully quoted to-day Senator WaArLsm of

‘Montana when he referred to the distinguished Senator as giv- |

‘ing his opinion that the Supreme Court would not overrule the
Congress if it included an amendment excluding aliens.

! If I remember correctly Senator WALsH said that the diffi-
culty would be in getting this measure before the Supreme
Court to which, as I recall, Senator Boram replied that he
could gef it into the Supreme Court if he thought it should be
gotten there.

MICHIGANDERS ARE GOOD AMERICANS

Now, my friend the gentleman from Mississippi has made
an appeal to-day to all of us as Americans, and he has spoken
contemptuously of the Michigan Members of Congress, en-
'deavored to cast opprobrium—that was evidently his intention—
upon the Michigan delegation when he mentioned it to-day.
‘He also included the gentleman from Wisconsin [Mr. SCHAFER]
‘in the Michigan delegation.

I can only say to the gentleman from Mississippi that my
'family only had 11 men and boys in the Revolutionary War,
‘shortly after which this first article of the Comstitution was
'written. I hope he will not construe it an additional taint on
imy blood that my mother’s father and brother were in the
Civil War, and my mother, even to her dying day, never men-
tioned the Civil War without tears. So I feel I can speak as an
fAmertcan, and a few millions of other Michiganders can also
‘speak as good Americans. They are as good as I am.

ALIENS OVERESTIMATED

The gentleman will find there are not so many aliens in
Detroit and Michigan as he may think. And, after all, they
‘make good citizens and good residents. You have seen esti-
‘mates that there are, for instance, 300,000 aliens in Detroit,
‘based on the 1920 census, but since 1920 many things have hap-
pened which have operated to cut down the number of aliens.

In the first place, our great factory owners, including Henry
Ford, will not give a man employment if he is an alien, so that
aliens make efforts to become citizens as soon as possible.

In the second place, aliens are deported on very flimsy
grounds sometimes, and, therefore, the aliens take steps on
‘that ground to become citizens.

. The other day I had the case of a man who had been in
this country 23 years. He was to become an American citizen
in a few days, when a warrant of deportation was issued against
him on the sole and unsupported testimony and evidence of a
eriminal. I have a recent telegram from the United States
naturalization district director at Detroit, Hon. O. T. Moore,
who knows more about the alien situation there than anybody
‘in Detroit, and instead of estimating the number of aliens
‘there at 300,000 he estimates them at a number considerably
‘below 100,000.

| With the immigration act of 1924 operating, fewer and fewer
.aliens come into the picture. Most of these alarming figures
are based upon the 1920 census, before the aliens were cut
‘down, and others made citizens.

I feel that this amendment for the exclusion of aliens is
‘going to fail. However, some foes of reapportionment did sue-
ceed in tying to the bill a provision providing that enumerators
and supervisors should be placed under civil service, On this
point I was very happy to note the attitude of the gentleman
from Mississippi [Mr, Rangin], and his statement that he
would oppose this amendment.

EILL THE CIVIL SERVICE CLAUSEH

I happen to be a member not only of the Census Committee,
but of the Civil Service Committee. The Civil Service Com-
mission takes the natural attitude, which it has always taken.

The Civil Bervice Commission thinks it can handle this job,
and in a letter from the commission, which I dare say will be
read on the floor of the House before we are through with this
debate, they refer to the fact that the Civil Service Commission
participated in the thirteenth decennial census, which was the
census just before the last one,
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The Director of the Census maintains in a letter to me that
the Civil Bervice Commission did not take an important part
in that census, and that in so far as they did participate they
crippled the census. The Director of the Census furnished me
with a full set of the directions to the supervisors at that time. |
From those directions I read the following:

The director will prescribe at the present census the same kind of |
a test for enumerators as was required in 1900,

That is before there was any civil-service requirement. It is
also specifically stated that—

This test is not in any sense a civil-service examination, and the
members of eivil-service boards and the postmasters act merely as your
representatives to see that there is no assistance given to any candidate. '

CIVIL BERVICE CRIPPLES CENSUS

The Director of the Census, W. M. Steuart, has had the very
highest compliments paid to him by leaders of the House and
Senate as an able, honest, scientific, and nonpartisan bureau
officer. I was connected with the Department of Commerce
myself for four years and can truthfully testify that Mr. Stenart
enjoyed the very finest reputation as a public officer. In a
letter to me, under date of June 3, 1929, he said :

The bill has been changed by the Senate so as to require all appoint-
ments of the field force to be under civil service laws and regnlations.
* * * T can not help but believe that this change was ‘made without
due consideration of the temporary nature and character of the work
required of the census field forcee. * * * The success of the enumer-
ation depends upon the ability of the individual to secure answers to
census inguirles. A pleasing personality and experlence in contact with
others are important requirements. These can not be determined by
any civil-service examination. Furthermore, the enumerators must be
residents of the particular ward, township, or precinet in which they
will be employed. Manifestly, it would be impossible under civil-service
requirements to secure a sufficient number of these persons properly
qualified and properly located in time to take the census. Many of them
would die and some of them would get new jobs before the work com-
menced. If during the progress of the work the supervisor, enumerator,
special agent, or other field employee does unsatisfactory work it is
necessary to dispense with his services promptly., The authority to dis-
charge these people should be left with the director without complica-
tions that will possibly arise throngh the application of elvil-service
regulations. A vacancy must be filled promptly. This can be done only
through the application of arbitrary methods. The compensation of the
supervisors is fixed. They will receive in the neighborhood of $2,000.

The total depends upon the number of people enumerated, and number
of farms for which enumerators collect satisfactory returns. The super-
visors will be required to anncunce the total population and the num-
ber of farms in each political subdivision of their distriets as rapidly
as the enumerators finish their work., It will be impossible for the
bureau to select through civil-service methods a suitable number of
properly qualified superyisors to begin the work of census taking promptly
on the census date, The enumerators are paid on a per capita basis.

THE NEW DATE IS CONSTITUTIONAL

The gentleman from Mississippi [Mr. RaANkIN] has complained
about the date for this census being set two months earlier than
the last census. The last census began on January 1, and on
recommendation of the experts in the Census Bureau and De-
partment of Agriculture, the coming census is due to begin on
November 1.

A. J. Hirsch, chief clerk of the Census Bureau, has informed
me just to-day that it was necessary in order to make a better
census to set the date ahead two months.

The solicitor of the Department of Commerce handed an
opinion to the Census Bureau, according to Mr. Hirsch, saying
that the change of date is legal and did not violate the con-
stitutional provision providing for the census. He said they
moved the date up two months because the roads would be

‘better and would allow the enumerators to get about much more

easily than when traveling in snow and icebound roads. The
weather would be betfer, there would be more population of
residents at home, as they would not have started away for the
winter vacation and had returned from their summer vacation,
Because of crops and weather, there would be more people on
farms. This was the reason for change of date.

FURTHER DELAY IS CRIMINAL

President Herbert Hoover regards the reapportionment as of
most tremendous importance, and in his message to Congress
relative to the President’s special session he urged that the
Congress settle the reapportionment question.

Not only the necessity for reapportionment but the tremend-
ous injustice done by failure to reapportion during the past
eight years was set forth in the Senate report of this session on
reapportionment., :
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I quote from that report, as follows:

Great Ameriean constituencies have been robbed of® their rightful
share of representation not only in the Congress itself but also in the
presidential Electoral College. On the prospective basis of the next
census, more than 30,000,000 people are relatively disfranchised as a
result of this lapse in a fundamental constitutional function. Already
we hf#%e had two Presidencies and four Congresses elected out of an
anticonstitutional source, On the basis of census estimates it is safe to
say that reapportionment, with the present size of the House main-
tained, would affect 23 seats in the House of Representatives and 23
votes in the presidential Electoral College. 8o large a factor of mis-
representation is a travesty upon representative democracy, a flagrant
mockery of constitutional equalities, an ugly hazard to domestic tran-
gquallity, and an insufferable affront to victimized States.

Mr. RANKIN. Mr. Chairman, I yield ‘10 minutes to the
gentleman from Missouri [Mr. Lozier].

Mr. LOZIER. Mr. Chairman, ladies, and gentlemen, if we
pass this bill in its present form I think we will do violence
to the genius and spirit of our Constitution. If this bill is
enacted without amendment we will pass on to the Executive
department powers which our constitutional fathers®vested in
Congress and never dreamed would be transferred to the Execn-
tive branch of our Government. Frequently I hear men on the
floor of this House, and on the platforms and elsewhere advo-
cate laws that strip Congress of her constitutional powers and
transfer the legislative functions of our Government from Con-
gress to the chief Executive.

Any man who has given any study to our Federal Con-
stitution knows that our scheme of government is built not
around the President, not around our judiciary, but around
Congress. Four out of every five words in the Constitution
have reference to the powers and prerogatives of Congress.
Congress is the central figure in our constitutional government.

This is primarily and essentially a government of the people
reflecting their views through and by Congress. There is a
profound philosophy underlying, permeating, and vitalizing our
scheme of Congressional government. There is a reason why
the makers of the Constitution built our Government and free
institutions around Congress and not around the Executive.

When our Constitution was written the world was just emerg-
ing from a period of despotism, autocracy, and kingeraft. In
all the ages of the past when men have sought to have a part
in government, when they battled for freedom, when they
struggled to establish their right to have a part in the enact-
ment and administration of laws they have been opposed by
the Crown or executive departments. From the time the cur-
tain first went up on human history, men have fought for
freedom and self-government. In all these struggles and in
every age and in every government the legislative branch has
fought the battles of the common people, and resisted the
tyranny of the Crown. In every great contest for human free-
dom and self-government, the legislative branches of govern-
ment have almost without exception championed the cause of
the people against kings and princes who oppressed the people.
Realizing that the battles for human liberty and self-govern-
ment in the past had been fought by the representatives of the
people in congresses, in legislatures, in assemblies, and in par-
liaments, our constitutional fathers, knowing that their repre-
sentatives in Congress would be responsive to their will,
formed a nation which very largely provided for government
by Congress, Indeed Congress is the foundation of our free
institutions. Executive and judicial departments were created,
not to override, but to aid Congress in refiecting the will of
the people.

I believe it was Edmund Burke who said, * Every battle for
human freedom has been fought around the standard of taxa-
tion,” There is no nation that has tasted the blessings of free
government except after an age-long contest with kings who
oppressed the people by unjust levies of taxes. In the struggle
of the people for representative government, their chief ally
and support has always been the legislative branch of govern-
ment, whether called a parliament, congress, assembly, or by
any other name.

The contest for our independence was inaugurated and car-
ried to a successful conclusion by our Continental Congress, by
our house of burgesses, by the New England town meetings,
and other bodies chosen by the people, speaking their language
and reflecting their will,

Those who wrote our Federal Constitution and conferred on
Congress almost plenary powers, expected Congress to exer-
cise those constitutional functions and not delegate them to
the executive departments.

‘The reapportionment of representation is a duty and preroga-
tive of Congress, and Congress should not shirk that responsi-
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bility or ask the Executive branch of our Government to relieve
us of this responsibility.

May I say just a word in reference to the mechanics of this
bill? It is loosely drawnp, and I can not see how it can be admin-
istered, The bill as drawn would leave us without any reappor-
tionment in the event Congress fails to make reapportionment
in its Seventy-second session. Why do I say this? I will tell
you in a few words. We frequently hear the statement made
that the apportionment of 1911 was made by the major-fraction
formula. It was not. So far as the act itself is concerned it
was not made by this or any other of the several methods about
which we hear so much.

The act of August 8, 1911, makes no reference whatever to
the major-fractions formula or to any other method. That act
merely provides that after March 3, 1913, the representation in
Congress shall be apportioned among the several States as
follows, and then follows a list of the States with the number
of Representatives allotted to each, amounting to 433, followed
by a provision to the effect that if Arizona and New Mexico
become States each shall have an additional Representative,
bringing the aggregate membership up to 435. The bill is ab-
solutely silent as to how or by what method the allocation of
representation was made in 1911. It makes no reference to
any method or formula. It affords no explanation of how or
why this particular allocation of Representatives was made.
Nowhere can be found the slightest reference to any method
or mathematical computation by which the 435 Representa-
tives were assigned to the 48 States, If the major-fractions
method or any other method was used, it was in the dark by
some clerk, and the computations were not mentioned or re-
ferred to in the bill,

Suppose you examine the act of Angust 8, 1911, making re-
apportionment under the census of 1910, and also examine the
proceedings of Congress in relation to this act, you would be
absolutely unable to learn from the Recorp what method was
used in making the last apportionment. So far as the REcorp
shows, the allocation of Representatives was made on an ar-
bitrary basis and without the use of the major-fractions method
or any other hard and fast formula.

If we pass this bill and the Congress does not thereatter
pass a reapportionment act after the population is ascertained
by the next census, what will happen? Let us see. On page
17 of this bill, beginning in line 12, I read, “If the Congress
to which the statement required by this section is transmitted
fails to enact a law apportioning Representatives among the
several States, then each State shall be entitled, in the second
succeeding Congress and in each Congress thereafter until
such apportionment law shall be enacted or a subsequent state-
ment shall be submitted as herein provided,” to what? “To
the number of Representatives shown in the statement based
upon the method used at the last preceding apportionment.”

There is where you get in trouble. What was that method?
You can not put your finger upon a line in the act of August
8, 1911, which shows that any method or formula was used in
apportioning representation in 1911 among the several States.

You may say that somebody in a back room of the Census
Bureau, some statistician or mathematician, figured this out
and in making the computation he used the so-called major-
fraction formula, but there is absolutely no word in the statute
and no word in the record to which you can point to prove
that any particular method or formula was used when the last
reapportionment was made. There is absolutely no provision in
the last apportionment bill or anywhere in the record to satisfy
a court or the human mind in a legal way that this or that
method was used when the present apportionment was made.
And no subsequent Congress, or President, or Clerk of this
House can put his finger on a word or line in the law of 1911
which authorizes him to go ahead and make an apportionment
by the major-fractions method. The words “ based upon the
method used at the last preceding apportionment' are mean-
ingless, because there is nothing to show that the major-frac-
tions method or any other particular method was used in the
last preceding apportionment,

But some one says that the major-fractions method was
actually used in the last apportionment. This statement is not
altogether accurate. The bill itself refers to no method. If
any computation was made, it was in some out-of-the-way
corner by some unknown clerk or mathematician. But the
facts conclusively demonstrate that the major-fractions for-
mula was not used, or at least accurately applied, in the 1911
apportionment. Some Representatives were allocated to cer-
tain States arbitrarily and in violation of the major-fractions
method known to Daniel Webster and Edward Everett when
they made their celebrated fight for representation based on
major fractions.
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The so-called major-fractions formula which you say was
used by some Census Office clerk in 1911 in apportioning repre-
gentation was not the major-fractions method advocated by
Webster, The major-fractions formula advocated by Daniel
Webster in 1832 and finally applied to the 1840 census was a
very simple formula. It simply recognized major fractions and
gave to each State an additional Representative, provided the
State had more than one-half of the basic or ratio number,

The major-fractions formula which we are told was used in
the 1911 reapportionment was a revised or an amplified form
of the major-fractions formula, by which, as a result of an infin-
itesimal mathematical computations, they euchered certain
States out of an additional Representative and gave certain
States Representatives to which they were not entitled under
the major-fractions method as formulated by Daniel Webster.

I want the gentlemen from Ohio to listen to what I am going
to say, because, under the so-called nrajor-fractions formula,
you lost a Representative in 1911 to which you were entitled by
reason cf the size of your major fraction. You had a major
fraction of 22.65. Under the major-fractions formula you would
have been entitled to 23 Representatives because of the size of
your major fractions; but no, when this bill came in, it con-
tained a provision that Ohio should only have 22 Representa-
tives, while Missouri, that had a major fraction of 15.64, was
given an additional Representative. I was not in Congress at
that time, and of course I do not know why or how, under the
major-fractions method, Ohio, with a major fraction of 0.65, was
denied an additional Representative, while my State, with a
major fraction of 0.64, was given an additional Representative.

In making the 1911 apportionment, major fractions were dis-
regarded in four States—Mississippi, New Mexico, Ohio, and
Texas. Why were these States diseriminated against? Ohio
had a major fraction of 0.65, Mississippi a mrajor fraction of
0.54, New Mexico a major fraction of 0.50, and Texas a major
fraction of 0.51. Evidently there was some logrolling in making
up the allotment of Representatives in 1911. The major-
fraction method was not used in theory or fact, but a “cut and
cover,” “you tickle me and I'll tickle you” method was used.
This bill will require the use of same methodless and arbitrary
and discriminating plan used in 1911. If this bill becomes a
law it will enjoin on those administering it to use the unjust
arbitrary, and disfranchising methods resorted to in 1911.

Four States were denied their just representation under the
“method used at the last preceding apportionment.” And this
bill says you nrust make the next apportionment by the method
used in 1911, which wrongfully and arbitrarily took away from
four States four Representatives and four electoral votes. I
want to tell you, gentlemen, that when you come to administer
the law you are about to enact, you will fail to find pro-
vision which will enable you to effectively carry out its purpose
and effectuate the will of Congress, because you can search the
former act and all the Federal statutes and yon will find abso-
lutely no reference in them indicating that the reapportionment
of 1911 was under the major-fractions formula,

In faet, the 1911 apportionment was not made by any one
method, but in many instances the allocation of Representatives
was arbitrary and the result of trading and logrolling.

Mr. FITZGERALD. Will the gentleman yield?

Mr. LOZIER. Yes.

Mr. FITZGERALD. As an Ohio Member I am very much
interested in what the gentleman has divulged and I am won-
dering if my friend would not consider the bill perfected, in that
respect at least, if after the provision with respect to the plan
followed in the last census there should be inserted the words
“being the major-fractions formula.”

Mr. LOZIER. You would be writing into the law something
that did not exist, that which is not true, and referring to
something that can not be found in the act of 1911, because the
1911——

Mr, FITZGERALD. I am merely asking if that would not
clarify the matter and carry out the intention which we have,
and if there are other matters which are loosely drawn, at least
we can make them certain as we understand them.

Mr. LOZIER. I admit the suggestion of the gentleman from
Ohio would help, but the point I am making is that this bill
seeks to have the next apportionment made on a basis and by a
method that is not referred to in the 1911 apportionment. This
bill orders the next reapportionment to be made by a method that
was used in 1911, when, as a matter of fact, the record is silent
as to any such method and when in truth and fact no one recog-
nized method was used in 1911. When you attempt to admin-
ister this act you will find in the 1911 act no reference to the
major-fractions method or any other method, and you will find
that in 1911 in apportioning Representatives to the several
Btates the Congress of the United States merely listed the States
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and gave to each State a certain definite number of Representa-
tives and said nothing about the method by which this apportion-
ment was determined. You can not use the major-fractions
methods because the act of 1911 is silent as to that and all other
methods,

The CHAIRMAN. The time of the gentleman from Missouri
has expired.

Mr. RANKIN, Mr, Chairman, I yield the gentleman five addi-
tional minutes.

Mr. LOZIER. Now, with reference to the counting of aliens.
If the fathers of our Constitution had believed that in the
course of 50 or 100 years we would have in this couniry from
two to four million aliens who ecame over here to enjoy the
benefits of our Government, yet declined to become ecitizens and
accept the duties and responsibilities incident to citizenship; if
they had known that we would have in America an undigested
alien population of two, three, or four million people who are
getting the benefits of our Government, the protection of our
laws, and yet refusing to become naturalized citizens of this
Republic, does any man here believe there would have been
any hesitancy or any uncertainty as to what the writers of the
Constitution would have done to meet a situation of that kind?
If they could have foreseen this situation, they wounld un-
doubtedly have written into the Constitution a specific and
unambiguous provision to the effect that these aliens who love
their native lands better than the land that nurtures and sustains
them shall not be counted in apportioning Representatives and
electoral votes so long as they failed to take advantage of our
naturalization laws and become citizens.,

The great men who wrote our Constitution never dreamed
that millions of men and women would come to our shores
from foreign lands, take up their abode here, enjoy the pro-
tection of our laws, prosper under our benevolent institutions,
and yet remain citizens of the nations from which they come.

I would not inflict any injustice on our alien population, I
have a kindly feeling for all men and women who come to our
land to live their allotted lives and who appreciate our free
institutions. Our Government protects them in the possession
and enjoyment of their lives and property. But I do not think
that representation in the Congress and in the Electoral Col-
lege should be based on those who are aliens and who do not
think enough of our institutions to become naturalized citizens,
Millions of foreigners have become naturalized and are good
citizens, fine upstanding, forward-looking men and women.
I am convinced that we can exclude aliens in apportioning
Representatives without violating any constitutional provision.
Foreigners who do not think enough of our country to become
naturalized should be listed in the census but not for the pur-
pose of being counted in apportioning Representatives.

Mr. ROMJUE. Will the gentleman yield?

Mr. LOZIER. I will yield to my colleague from Missouri.

Mr. ROMJUE. There seems to have been a good deal of divi-
sion as to the interpretation put upon the word * person” used
in the Constitution. It is admitted that there are two or three
million aliens unlawfully in the United States, and yet some
take a position against the proposed amendment and do not
want to exclude aliens. Now, if they are unlawfully in the
country can the gentleman distingnish for me between that and
this proposition: Suppose half a million soldiers invade Ameri-
can territory from Mexico in time of war and another half mil-
lion invade American territory from Canada, and we are in an
international struggle—they might not be able to stay long, but
they are here and here at a time when the consus is being taken.
I ask the gentleman, Is there any distinetion between enumerat-
ing the soldiers here from a foreign country and an alien here
in violation of law?

Mr. LOZIER. Absolutely not. If a strict construction is
to be placed on the Constitution and we are compelled to enu-
merate every person in the country, then we would have to
enumerate the Mexican and Canadian soldiers that had in-
vaded our territory and that were making war on us. And on
the same principle we would have to enumerate the British
ambassador, the ambassadors, ministers, and consuls from
foreign nations and every other man within the borders of
American territory, even if he be only a tourist or visiter. That
would be foolish. That was not in contemplation by the men
who wrote the Constitution and those who wrote the fourteenth
amendment. The rule of reason must be written into the
statute. You lawyers know that in construing a law or a con-
stitution, you must take into account the object and purpose
the framers had in view. The terms “ persons ” and “ numbers ”
were only intended to refer to those who are parts of our
national family, by birth or naturalization, and I maintain that
only citizens of the Republic should be counted for the pur-
pose of apportioning represemntation in Congress among the
several States, :




1929

Mr. GIFFORD. Will the gentleman yield?

Mr. LOZIER. I yield.

Mr, GIFFORD. Even if an alien owns property and pays
taxes, do not a thousand of them cause a Congressman really
more trouble than a thousand ordinary American citizens?

Mr. LOZIER. Members of Congress very frequently do have
a lot of work to do for aliens in departmental matters. But
there are only a few aliens in my distriet and comparatively
few in Missouri.

Mr. DENISON. Will the gentleman yield?

Mr. LOZIER. I yield to the gentleman from Illinois.

Mr. DENISON. Does not the gentleman think as a lawyer
that even if they have not applied for citizenship that if they are
here properiy does the gentleman think they ought to be excluded ?

Mr, LOZIER. If they have taken steps to become citizens, we
might be justified in making an exception. If they have started
proceedings to become naturalized, we are justified in assuming
that they want to become citizens and probably no harm would
be done by counting them for the purpose of apportioning repre-
sentation. But if they have been here for years and have taken
no sieps to become naturalized, I do not think it either right or
lawful to count them for the purpose of apportioning repre-
sentation,

Between 20 and 80 seats in this House depend upon what
provisions you write into this bill. Shall these seats be given
to citizens, native and naturalized, or shall they be assigned (o
an alien population that does not have enough interest in our
institutions to become naturalized?

By your vote you are about to determine where you are
going to distribute these 20 or 30 Congressmen and the 20 or 30
electoral votes. By voting not to exclude aliens you are going
to take 20 or 30 Congressmen and 20 or 30 electoral votes away
from States that have native and naturalized populations and
give them to States with large unnaturalized alien population.
You are about to take representation in Congress and in the
Electoral College away from foreign-born men and women who
have become naturalized citizens and who have demonstrated
their love for our institutions and give these Congressmen and
electoral votes to foreigners who have refused to become eiti-
zens, though enjoying the protection and benefits of our Govern-
ment. Nearly all the foreign-born population in my distriet are
naturalized, and you can not find a better class of citizens any-
where. I am not willing to deny them representation in Con-
gress and in the Blectoral College and give it to aliens who are
not naturalized and who live principally in the great cities.
[Applause.]

The CHAIRMAN.
has again expired.

Mr. FENN. Mr. Chairman, I yield five minutes to the gen-
tleman from Michizan [Mr. Hupson].

Mr. HUDSON. Mr. Chairman, ladies and gentlemen of the
committee, I am having placed before you two charts or maps
in order to answer the question raised by the gentleman from
Missouri [Mr. Lozier] as to where these additional Representa-
tives will be placed. He asked, Are they going to come from
aliens or American citizens? Before I call your attention to
the maps I want to read from the Congressional Directory
the apportionment last year of the State of Missouri,

In the first distriet the population is 161,000—I am not read-
ing anything below the thousands. In the second district the
population was 165,000. In the third district the population
is 151,000. In the fourth district the population is 176,000. In
the sixth distriet it is 138,000; in the eighth district 138,000;
in the ninth distriet 177,000, I will not take the time to read
further. I think I have read enough to show you the ratio of
population,

Now, I am calling your attention to this map of the State of
Michigan, a State map which shows the larger outline of my
district and counties. In Ingham County, where my residence
is, is the city of Lansing, with 125,000 population. In Genesee
County, which contains the city of Flint, there is 200,000. Liv-
ingston County, down here, is a little agricultural county and
may have 30,000 population. Oakland County, in the center,
with the city of Pontiac and impinging onto the greater
industrial- part of Wayne County, has over 200,000 population.
In Wayne County, outside of the city of Detroit, in the city
of Dearborn, where the Ford plants are, there is a population of
45,000 to 50,000, and then there is the c¢ity of Wayne and the
city of Northville and several other cities surrounding, but
when we come to the city itself, and the sixth distriet runs into
the city, with all of this territory running from the extreme west
end of the city to east end, and the county running out to the
St. Clair and Detroit Rivers, and having 300,000 to 400,000 pop-
ulation, with the city here of Highland Park of 100,000 or
120,000 people, and with Hamtramck, another city of 100,000
people, you ladies and gentlemen can appreciate the situation.

The time of the gentleman from Missouri
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I am in sympathy with the gentleman on the alien population
amendment, more or less, if it was constitutional; but here is
a great district in which I have shown you a population of
one and one-half millions, as compared to the numbers that I
could read from other States, besides Missouri, where county
after county has more population than yonr entire district, and
where individual cities in the district have more population
than your entire district; and let me say, ladies and gentlemen
of the committee, that that district to which I refer, the sixth
district of Michigan, is made up of American citizens and not
foreigners, and they are people who come from Vermont, New
Hampshire——

Mr. GIBSON., Oh, not all of them,

Mr. HUDSON. Yes; they are descendants of people in Oak-
land County, in Ingham County, and in Livingston County who
were from New York and Vermont and New Hampshire and
other Hastern States, and they are asking that they may have
the same equality of representation in this Legislature as your
State has to-day.

Mr. LOZIER. Mr. Chairman, will the gentleman yield?

Mr, HUDSON. Yes.

Mr. LOZIER. The gentleman understands that Congress does
not redistrict the States, but only allocates the representation,
and that the condition in Missouri, Illinois, Michigan, and Cali-
fornia ean all be remedied by the action of the State.

Mr. HUDSON. It can not be remedied and get an eqnal
ratio or proportion with Michigan and Missouri.

The CHAIRMAN. The time of the gentleman from Michigan
has expired.

Mr. DOWELL. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. The time of the gentleman from Michigan
has expired.

Mr. LOZIER. Mr. Chairman, I yield 10 minutes to the gen-
tleman from Iowa [Mr. THURSTON].

Mr. DOWELL. Mr. Chairman, will the gentleman from
Iowa yield to me for a moment?

Mr. THURSTON. Yes.

Mr. DOWELL. Is it not true that in the State of Michigan,
in the third distriet, they have a population of 225,000 only,
and in some of the distriets in Detroit over 400,000? Why
is it the gentleman has not been anxious to redistrict his own
State and correct that defect in his own State?

Mr. HUDSON. We are very anxious to do it; and if
you will pass the apportionment bill, we will redistriet the
State,

Mr. THURSTON. Mr. Chairman, the remarks made by my
good friend from the State of Michigan [Mr., Hupson] are
rather interesting, but they tell only one side of the story. I
have before me two tables which I introduced when this
measure was under consideration at the last session, showing
the population in each State and several large cities, of native
born and naturalized citizens and aliens, and to supplement the
contention that was just offered by the gentleman from Michi-
gan, I call his attention to the fact that the city of Detroit
had over 200,000 aliens in 1920. It is a matter of common
knowledge that Detroit has greatly increased in size and
population since that time, and now it is estimated to have
between 300,000 and 400,000 aliens. 8o, if those aliens were
not computed in the apportionment, Michigan, or Detroit in
particular, would not be denied the number of Members for
which they are contending if citizenship is to be considered.

Referring to the State of New York, I find that the entire
State in round numbers contained, under the 1920 census,
1,600,000 aliens, and that 1,200,000 of these persons were in the
city of New York. If the Legislature of the State of New York
could be permitted to redistrict the State and take into con-
sideration the citizens or naturalized citizens, New York City
would thereby lose representatives in proportion, and the
gentleman who just left the floor explained that Missouri
had a number of districts where her Congressmen did not
represent a fair share in proportion, but there are very few
aliens in the State of Missouri.

Mr. MANLOVE. Mr. Chairman, will the gentleman yield?

Mr. THURSTON. Yes.

Mr. MANLOVE. Coming from Missouri I think I express
the sentiment of honest-to-God Americans in that State when
I say that the people of Missouri are not willing to give np a
single Representative and have his alloeated to a lot of for-
eigners from some other country. [Applause,]

Mr. THURSTON. But there are Members in this House serv.
ing from the city of New York who have received less than
25,000 votes, or whose district cast less than 25,000 votes for the
electors or for Members of Congress. So it is manifest to all
that these great centers of population are receiving a greater
proportion in the control of our Government than they are
entitled to receive,

¢
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As practical men, if we organize a corporation to-day we would
have two classes of stock, one of which would have the voting
power and the other of which would be denied that power, yet
all would share equally in the profits. So we have a great
business organization here in our country, composed of from
115,000,000 to 120,000,000 persons, .nd by the amendments we
expect to offer here we are seeking to apply that reasoning to
this great corporation or partnership in which we are equal
owners to-day, and to provide that the control of this corpora-
tion shall be exercised by those who really own it rather than be
shared by those who happen to be here.

And we revert back to the inquiry made on the floor here a
short time ago about what difference it would make as to
whether we pass this bill. It makes this difference: If this
anticipatory measure is enacted, this body will surrender a por-
tion of the authority which is now vested in the Congress, and
if a subsequent Executive should not desire to approve subse-
quent legislation, and it was sought to pass a reapportionment
measure over the President’s veto, it would take two-thirds of
the membership of this body and two-thirds of the membership
of the Senate to override the presidential veto, whereas to-day
it requires only a majority or 51 per cent of that power.

So if we pass this measure, the Congress surrenders the
difference between 51 per cent and 6624 per cent, or about 15
per cent of our power, and upon a power that was plainly and
solely vested in the Congress.

The question arises then: Has there been a delegation of
constitntional power, referred to Supreme Court decisions,
where the Supreme Court has sustained legislation delegating
political or discretionary powers to executive boards or bodies?
But, my friends, I want to challenge the proponents of this
bill and ask if they can present any case where the Supreme
Court has approved or ratified the delegation of a political
power? I assert that the books do not contain such a case,
and in all of those cases where the Supreme Court has justified
the delegation of power, in every instance they say such delega-
tion was necessary beecause a great number of railroad rates
could not be changed from time to time by the Congress, or we
may not have information to enable us to act upon each portion
of the tariff, or other methods of carrying out the minor legis-
lative desires. But in these instances where it is songht to
delegate a purely political power, is there anyone here who
contends that the framers of this Constitution intended that

the Congress should divest itself of this diseretionary legislative |

power? 3
The Supreme Court has held that if the act was political in
its nature the court would refuse to take jurisdiction, thus
pointing out that the courts have been unwilling to take from
Congress the power so plainly vested in it by the Constitution.

Mr. BRIGHAM. Mr. Chairman, will the gentleman yield?

Mr. THURSTON. Yes.

Mr. BRIGHAM. The gentleman is a member of the Census
Committee, and I assume is an authority on the method of
apportionment by major fractions.

Mr, THURSTON. No; I am not. I doubt if there is any one
such authority in the country.

Mr. BRIGHAM. On page 10 of the committee's report on
H. R. 11725, the bill that passed Congress last session, there is
presented an illustration of the working out of the major frac-
tions method as it operated in the 1910 reapportionment. It is
explained that first one Representative is given each State, as
provided for by the Constitution. Then the population of each
State is divided by 1%, 2%, 314, and so forth, and allocation is
made in accordance with the size of the quotients. When it
came to the allocation of the four hundred and thirty-fifth Rep-
resentative, it went to Towa with a quotient of 211,883. Now
the report shows that Ohlo, in the computation for this Repre-
sentative, had a quotient of 211,872, or only 11 less. Now in
case the quotient for Ohio had been the same as the quotient
for Towa, which States would have had the four hundred and
thirty-fifth Representative?

Mr. THURSTON. I can not explain what was in the mind
of Congress at that time as to systems, because an arbitrary
figure, allocating the number for each State, was followed.

Mr. BRIGHAM. If the quotients of two or more States are
equal, when it comes to the allocation of the four hundred and
thirty-fifth, or last, Representative, who determines which State
shall be entitled to the seat here in this House?

Mr. THURSTON. That would be a delegation of the discre-
tionary power,

Mr. BRIGHAM. According to the terms of this bill, we leave
it to the President to determine which State shall have the
Representative if the condition I have cited should arise,

The CHAIRMAN. The time of the gentleman from Iowa
has expired.
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Mr. RANKIN. Mr. Chairman, I yield to the gentleman three
minuteés more.

The CHAIRMAN. The gentleman from Iowa is recognized
for three minutes more.

Mr, THURSTON. I want to refer to the statement of the
distinguished gentleman from Massachusetts [Mr, Tingmax]
in reference to the fourteenth amendment in particular, relat-
ing to the denial of the right of suffrage. If we pass this
measure and the subsequent Congress does not seek to reappor-
tion, thereby making effective the auntomatic provisions of this
law, and the Clerk of this House would then notify the chief
executive of each State as to the membership of that State in
the House of Representatives, and thereafter a question arose
as to the abridgment of the right of suffrage in one of these
States, as provided in the fourteenth amendment, what would
be the situation? Then the question arises, Has this Congress
the right to nullify or overlook a plain constitutional provision
when those who claim that there has been an abridgment or
denial of the right of suffrage come in and demand redress?
What will be the recourse for those who come and say that
such an abridgment does exist and they want steps taken to
correct the situation?

Mr. MICHENER. Mr. Chairman, will the gentleman yield?

Mr. THURSTON. Yes.

Mr, MICHENER. Will not the position be exactly the same
as those States are in to-day, where they are denied the right
of representation? In other words, are there not two ways of
violating the Constitution, one by omission and the other by
commission? When the Congress deliberately omits doing that
whieh the Constitution says it shall do there is no power on
earth to compel it to do it.

Mr. THURSTON. The gentleman makes a mistake when he
says there is a plain designation. There is a plain con-
stitutional mandate to take the census, but there is nothing in
the Constitution making it imperative for the Congress to make
a reapportionment or to act upon it. These two disinet sub-
jects are too frequently confused.

Mr. MICHENER. The gentleman is a good lawyer. Will
he tell us the purpose in the minds of the framers of the Con-
stitntion in providing for the taking of the census? If the
Congress should not agree upon a method of reapportionment,
does the gentleman contend that this amendment eliminating
aliens from the count is a constitutional matter or of a legis-
lative nature?

Mr. THURSTON. I say it is a power of a political nature
vested in the Congress, and if the Congress acts upon that
power it is my humble conclusion that the Supreme Court
would not disturb the findings of the Congress, as the Supreme
Court has extended wide latitude to the legislative branch of
the Government in the field of political action.

lE,;nder leave to extend my remarks I include the following
tables:

Population of the United States, by States, 1030, 1925, and 1920, with
number of aliens in 1920

Federal census Jan. 1, 1920
Estimated

population | Staté cansus
Jan. 1, 18301 Total Aliens?
population
United States......... 122 587,000 il 105, 710, 620 7,427, 604
2,348,174 8, 068
334, 162 68, 608
1,752, 204 6, 206
3, 428, 561 453, 397
939, 620 54, 400
1, 380, A31 233, 634
003 11, 486
7, 571 gg’
968, 470
2,805, 832 7,652
431, 866 15, 765
6, 485, 280 543, 528
2,930, 390 84,077
2,404,021 69, 401
1, 769, 257 48, 500
2,416, 630, 11, 934
1, 798, 509 30, 507
768, 014 65, (46
1,449, 661 51,163
3, 852, 356 29, 227
3, 668, 412 383, 583
i
1, 780, 61
3,404, 78,773
548, 880 35, 410
1,206,372 58, 422
T 77, 407 9, 557
o 443, 083 53, 250

1 Revised February, 1628, on 1920-1027 data.
1 Includes all foreign born, except those re
1 Population Jan. 1, 1920; no estimate
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Population of the United States, by B‘tuteai 1930, 1925, and 1920, witfs

number of aliens in ontinued
Federal census Jan. 1, 1920
Estimated
popuiation Sr.'atfg%nm
Jan. 1, 1030 Total Alietis
population

Now Jersey ... oocarancamnns) 3, 930, 000 3, 155, 800 421, 551

New Mexioo. ..o ccaceceas 402,000 ) .- 360, 350 2,
Jew Y 000 10,385,227 | 1,609,190
000 2,559,123 3,819
646, 872 35, 183
5, 750, 394 372,925
2,028, 283 20, 287
T83, 380 49, 918
8, 720,017 795, 330
604, 397 92,913
1,683, 724 3, 339
638, 547 25, 544
2,337,885 7, 47
4, 663, 228 288, 297
440, 306 24, 599
352,428 2,472
000 2, 309, 187 16, 524
Washington.. 1, 356, 621 124, B66
West Virginla. . ceaeemamaaan L0000 |- 1, 463, 701 46, 983
Wisconsin i PR e 2, 632, 067 203, B8
‘Wyoming Loy v S e ] e 194, 402 13,913

1 Population Jan. 1, 1920; no estimate made,
{ Population State census 1925; no estimate made.

Population of the 20 largest cities in the United Stales, 1930, 1925, and
1520, with number of aliens in 1920

Federal census Jan. 1, 1920
Estimated
?opulation Sm?m
an, 1, 1930 Total Aligns !
population
5, 620, 048 1, 218, 074
2, 701, 705 382, 741
1,823, 779 210, 538
993, 185, 960
796, B41 138, 368
772, 807 45,018
748, 060 135, 627
733,826 42, 282
588, 343 58, 268
576, 673 72,024
. 506, 775 58, 520
San Francisco, Cal 506, 676 79, 024
Milwankee, Wis. . 457,147 55, 134
Washington, D, C 437, 571 13,730
Newark, N.J__... - 483, 414, 524 60, 108
Cincinnati, Ohio. ...cveeen.o 401, 247 14, 598
New Orleans, La_....__.__ 438, 887, 219 17, 132
Minneapolis, Minn.___.__.__ $0R: 100 -2t 380, 582 34, 099
Kansas City, MO cceerencan 402, 324,410 12, 969
Beattle, Wash_ ... __...___. SR I00 ] 315,312 231
1 Ineludes all foreign born, except those reported as naturalized.
2 Special census n under Federal supervision as of May 31, 1025,

3 Estimate not used; result unsatisfactory,

_ The CHAIRMAN. The time of the gentleman from Iowa has
expired.

Mr. FENN, Mr. Chairman, I yield 20 minutes to the gentle-
man from New York [Mr. Reep].

The CHAIRMAN. The gentleman from New York is recog-
nized for 20 minutes.

Mr. REED of New York. Mr. Chairman and ladies and
gentlemen of the committee, after being a Member of this body
for 10 years I realize that on both sides of the aisle there are
men who are well qualified as constitutional lawyers.

I can hardly flatter myself that I shall receive the undivided
attention of the House which many of the very able men who
have discussed constitutional questions have received, neverthe-
less I have a question here that is of the utmost importance to
some of the larger States which should receive your attention.
I am going to have the amendment read for the information of
the House; then it will appear in the Recorp and Members can
give careful thought and study to it in the morning. When we
are under the 5-minute rule I propose to offer this amendment.
It would be much more pleasant for me to stand here and talk
without reference to any prepared manuseript, but in order that
I may not be misunderstood and so that I shall not in any way
fail to quote correctly the Constitution and authorities bear-
ing out the argument which I shall make, I shall ask the in-
dulgence of the committee and the close attention of the mem-
bers of the committee while I read a brief which I have prepared
touching the reason for the amendment which I propose to
offer and the constitutional authority for its adoption.

Mr. MONTAGUE. Will the gentleman yield?

Mr. REED of New York. Yes.

Mr. MONTAGUE. Will the gentleman also read the amend-
ment itself?

CONGRESSIONAL RECORD—HOUSE

2279

Mr. REED of New York. Yes; I will read the amendment.

Mr. MONTAGUE. So that it may appear in the Recorp?

Mr. REED of New York. That is what I plan to do. At the
end of the bill, if the bill should not be emasculated by remoy-
ing some of the other sections, I shall introduce this as section
No. 23.

Nothing in this act contained shall be construed to prevent the leg-
islature of any State (subject, however, to the initiative and referem-
dum law in any State wherein such a law exists), at any time after the
approval of this act, in order to secure contiguous and compact terri-
tory and equalization of population in accordance with the rules
enumerated in section 3 of the apportionment act, approved August 8,
1911, by concurrent resolution, redistricting the State for the purpose
of electing Representatives to Congress, and upon each and every such
redistricting the Representatives to Congress shall in any such State
be elected from the new districts so formed.

I just want to call your attention to the fact that there is
nothing there that disturbs the free action of the legislatures as
they now function—nothing whatever.

The purpose of an apportionment act is to apportion or allo-
ciate among the several States the entire representative power
of all the people in the Union according to their respective
numbers, The bill (8. 312) provides for the whole number of
which the House of Representatives is to be composed, viz, 435
Members, and a method is then provided to ascertain how much
of this representative power each State is entitled to, based
upon its population.

The representative power of all the people in the Union and
its proper allocation to the several States, as directed by the
Constitution, goes to the very root of free government. It was
sought by those who framed the Constitution to distribute this
power of all the States on the basis of the population of the
several States, and to that end they directed an enumera-
tion be made every 10 years.

Article I, section 2, clause 3, of the United States Constitu-
tion provides that:

The actual enumeration shall be made within three years after the
first meeting of the Congress ef the United Btates, and within every
subsequent term of 10 years, in such manner as they shall direct,

Mr. MONTAGUE. Will the gentleman yield?

Mr. REED of New York. Yes,

Mr. MONTAGUE. That provides for a decennial census after
the expiration of the first three years?

Mr. REED of New York. Yes,

Mr. MONTAGUE. As I recall, the First Census was in 1790?

Mr. REED of New York. Exactly.

Mr. MONTAGUE. And the decennial period would begin
the 1st of December 10 years thereafter, while here we antici-
pate the decennial period by six months. Where have we con-
stitutional authority to do that?

Mr. REED of New York. If the gentleman will let me pro-
ceed, that will be taken up later.

In obedience to this constitutional mandate the Congress has
provided by legisiation for a decennial census and a reappor-
tionment of congressional representation from 1790 to 1910.
It is now nine years since the 1920 census was taken, and
although the House has performed its constitutional duty by
passing a reapportionment act, the Senate has failed to act
until the first session of the Seventy-first Congress. This dead-
lock has broken n precedent of legislative regularity and obedi-
ence to a constitutional mandate covering a period of 120 years.

The present Lill, 8. 312, seeks to anticipate a similar legisla-
tive situation on the subject of apportionment and by its pro-
visions prevent a future legislative deadlock on this subject,
the provisions to become operative, however, only in the event
that the Congress fails to act. The remedial provision to which
I refer is section 22 of 8. 312, as follows:

8Ec. 22, That on the first day, or within one week thereafter, of the
second regular session of the Seventy-first Congress and of each fifth Con-
greas thereafter, the President shall transmit to the Congress a state-
ment showing the whole number of persoms in each State, excluding
Indians not taxed, as ascertained under the fiffeenth and each subsequent
decennial census of the population, and the number of Representatives
to which each State would be entitled under an apportlonment of the
existing number of Representatives made in the following manner: By
apportioning the existing number of Representatives amoung the several
States according to the respective numbers of the several States as
asvertained under such censos, by the method used in the last pre-
ceding apportionment and also by the method of equal proportions, mo
State to receive less than one Member,

If the Congress to which the statement required by this section is
tronsmitted fails to enact a law apportioning Representatives among
the severa! SBtates, then each State shall be entitled, in the second suc-
ceeding Congress and In each Congress thereafter until such apportion-
ing law shall be enacted or a subsequent statement ghall be submitted
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ag herein provided, to the number of Representatives shown in the
statement based upon the method used at the last preceding apportion-
ment ; and it shall be the duty of the Clerk of the last House of Repre-
gentatives forthwith to send to the executive of each State a certificate
of the number of Representatives to which such State is entitled under
thig section. In case of a vacancy in the office of Clerk, or of his
absence or inabllity to discharge this duty, then such duty shall devolve
popon the officer who, under section 32 or 83 of the Revised Btatutes, is
charged with the preparation of the roll of Representatives elect.

This section shall have no force and effect in respect of the appor-
tionment to be made under any decennial census unless the statement
required by this section in respect of such census is transmitted to the
Congress within tbe time prescribed In this section.

There is another situation that may arise to cause a miscar-
riage of justice with respect to the reapportionment of Repre-
gsentatives among the States. Provision is made in 8. 312 to
prevent a deadlock between the House and the Senate with
respect to apportionment legislation, but no provision is made
in the Senafe bill to prevent a possible deadlock in the States
when the legislature attempts to redistrict. Let us take New
York State as an illustration of what may happen. It is pre-
dicted that under the reapportionment based upon the 1930
census New York State may and probably will lose a Repre-
gentative. A deadlock between the legislature and the execn-
tive might prevent a redistricting of the State. This, if it
ghould occur, would reguire that all of the Members, 42 in
number, be elected at large. This would be manifestly unfair
to the people of the State and the Nation.

The whole principle of representative government, as dis-
closed by the debates of the framers of the Constitution, was to
make it possible for the various interests, such as agriculture,
industry, finance, commerce, navigation, to have a voice in the
national councils., Congress recognized the fact in 1842 that
this could best be accomplished by providing for congressional
districts composed of contiguous territory which would enable
a Representative to be known to his constituents, and he in
turn to be familiar with the conditions in that district, so that
he could legislate intelligently and effectively. The selection
and election of the 42 Represeniatives at large, without due
regard to the agricultural, industrial, financial, and other in-
terests of the State, would deprive a large portion of the State
from any voice in the national councils. It is to avoid any
such calamity as thig that I am urging this amendment.

This situation I wish to meet by offering the following
amendment :

Sgc. 28. Nething in this act contained shall be construed to prevent
the legislature of any Btate (subject, however, to the initiative and
referendum law in any State wherein such a law exists), at any time
after the approval of this act, in order to secure contiguous and com-
pact territory and equalization of population in accordance with the
rules enumerated in section 8 of the apportionment act, approved Au-
gust 8, 1911, by concurrent resolution, redistricting the State for the
purpose of electing Representatives to Congress, and upon each and
every such redistricting the Representatives to Congress shall in any
such State be elected from the new districts so formed.

This brings us to a consideration of the scope of the power
of Congress in this matter of reapportionment of Representa-
tives, As clearly stated in the case of Prigg v. Pennsylvania
(1842, 16 Pet. 619), while there is no express power in the
Constitution authorizing Congress to reapportion, the whole
purpose of the enumeration, as provided for in the Constitu-
tion, would be nullified if the means to accomplish the ends
were denied to Congress:

Although the Constitution has declared that Representatives shall be
apportioned among the States according to their respective * * ¢
numbers, and for this purpose it has expressly authorized Congress by
law to provide for an enumeration of the population every 10 years, yet
the power to apportion Representatives after this enumeration is made
is nowhere found among the express powers given to Congress, but it
has always been acted unpon ns irresistably flowing from the duty
positively enjoined by the Constitution,

Following is Article I, section 4, of the United States Consti-
tution:

Control of congressional elections.—I. The times, places, and manner
of holding elections for Senators and Representatives shall be prescribed
by the legislature thereof; but the Congress may at any time by law
make or alter such regulations, except as to the place of choosing
Benators.

This constitutional provision was adopted on Thursday,
August 9, 1787. The debate shows clearly that the purpose
the framers of the Constitution had in mind was to keep suffi-
cient conirol of the election of Representatives to prevent any
State legislature from obstructing or interfering with the
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orderly and equitable apportionment of the representative power
of the people, .

The Committee of Detail had provided in its report that—

“The times and places and manner of holding the election of the
Members of each House shall be preseribed by the legislature of each
State; but their provisions concerning them may, at any time, be
altered by the Legislature of the United States.”

Madison and G. Morris thought that this provision ought at least
to be confined to election of Members of the House of Representatives;:
gince, as to the Benate, the right of the legislatures to elect members
of that body must necessarily include the right to regulate the times,
places, and manner of election. The convention, however, did not
concur with his view. Charles Pinckney and Rutledge moved to reject
the power of Congress to alter the provisions made by the States;
Madison, Gorham, King, and G. Morris contended that such a power
was absolutely necessary ; for as Madison said:

“The necessity of a general government supposes. that State legis-
latures will sometimes fail or refuse to consult the common interest
at the expense of their local constituency or prejudices * * * The
legislatures of the States ought not to have the uncontrolled right of
regulating the times, places, and manner of holding elections. These
are words of great latitude. It was impossible to foresee all the abuses
that might be made of the discretionary power * * * It gecmed
as Improper in principla * * * to give over the election of the
Representatives of the people in the general legislature, as it would be
to give to the latter a like power over the election of their representa-
tives in the State legislatures.”

The convention supported Madison’s view.

Read of Delaware then suggested an amendment to vest in Congress
the power not only to alter the provisions of the States but to make
regulations in case the States should fail, or refuse altogether, and
this was adopted. (The Making of a Constitution, by Charles Warren.)

More than a quarter of a century after the adoption of Ar-
ticle I, section 4, of the Constitution, William Rawle discussing
this provision in his work on the United States Constitution
had this to say:

It only remains to observe that to guard against a refractory dis-
position, should It ever arise in legislatures of the States, in respect
to times, places, and manner of holding elections for Senators and
Representatives, Congress is empowered at any time to make or alter
by law such regulations, except as to the place of choosing Senators.

Kent, commenting on Article I, section 4, in his Commentaries,
in connection with the apportionment act of 1842, which for the
first time provided that Representatives should be elected by
districts composed of contiguous territory * * *, said:

This direction—referring to election by districts composed of con-
tiguous territory—was authorized by the provision in the Constitution
(Art. I, sec. 4) that the time, places, and manner of holding elections
for Senators and Representatives shall be prescribed in each State by
the legislature thereof; but the Congress may at any time, by law,
make or alter such regulations, except as to the places of choosing
Senators.

Continuing, Kent expressed the reason and the wisdom of the
legislation :

The election of Members of Congress by districts had been hereto«
fore adopted in some of the States and not in others, Uniformity
on this subject was desirable, and the measure itself was recommended
by the wisdom and justice of giving, as far as possible, to local sub-
divisions of the people of each State a due influence in the choice of
Representatives, so far as not to leave the aggregate minority of the
people in a State, through approaching perbaps to a majority, to be
wholly overpowered by the combined action of the numerical majority,
without any voice whatsoever in the national councils.

THE POWER OF CONGRESS TO REDISTRICT

An examination of the reapportionment acts from 1790 until
the act of 1842 shows that nothing was said about laying out
congressional districts. The power to do so, however, was dele-
gated to Congress in seetion 4 of Article I of the Constitution.

The history of apportionment legislation and the power of
Congress to delegate authority to the States to redistriet was

carefully compiled by a distingnished former Member of this

House, Hon. Marion E. Rhodes, a Representative from Missouri.
The brief is as follows:

BRIEF OF HON. MARION E, RHODES, A REPRESENTATIVE IN CONGRESS,
FROM THE STATE OF MISSOURI, ON THE QUESTION OF THE RIGHT OF
CONGRESS UNDER THE CONSTITUTION TO DELEGATE TO THE STATES
AUTHORITY TO REDISTRICT
Section 2, Article I, of the Constitution, provides that Representa-

tives and direct taxes shall be apportioned among the several States

according to their respective numbers,
Bection 2, Article I, of the Constitution, also provides that the actual
enumeration of inhabitants of the United States shall be made within
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three years after the first meeting of Congress, under the Constitutiom,
and within every subsequent period of 10 years in such manner as
Congress shall direct, This same section 2 provides that the number
of Representatives shall not exceed one for ever 380,000. This is all
the constitutional authority there is on the subject of taking the
census and fixing the basis of representation in Congress, except what
appears in section 2 of the fourteenth amendment, and from 1790
down to the present time Congress has in various acts, but mot always
in the same way, provided for taking the census once in 10 years and
fixing by law the basis of representation.

It is clear under the provisions of section 2, Article I, of the Consti-
tution, that the object of taking the census was for the purpose of
apportioning direct taxes and Representatives in Congress among the
several States. Inasmuch as the census is to be taken once within
each period of 10 years, it is also clear this requirement was put into
the Constitution in order to equitably apportion Representatives in
Congress among the several States and to provide for an increase in
the number of Representatives in Congress, from time to time, as the
population might increase.

Following the decennial census of 1790, Congress passed its first
apportionment act, effective April 14, 1792. This was a very brief
act, consisting of but one short paragraph, conforming to the require-
ments of the Constitution above mentioned. All Members of Congress
under this act were evidently elected at large, because there is mno
reference therein to the question of congressional districts. The act
provided for ome Representative in each State for every 33,000 persons,
determined according to section 2 of Article I of the Constitution.
(1 Stat. L. p. 253.) i

Following the census of 1800, effective January 14, 1802, Congress
passed the second apportionment act, providing for one Representative
in Congress for every 33,000 persons in each State, determined according
to the Constitution, This act, like the preceding, consisted of but one
ghort paragraph and made no reference to the election of Members of
Congress by congressional districts. In fact, it was a verbatim copy of
the aet of 1792, (2 Stat. L. p. 128.)

Following the census of 1810, by act of Congress, effectlve December
21, 1811, the third apportionment act was passed. The only difference
in this act and the two preceding acts was that the ratio was changed
to one Member for every 35,000 persons in each State, determined
aceording to the Constitution, (2 Stat, L. p, 669.)

Following the census of 1820, by act of Congress, effective March T,
1822, Congress passed its fourth apportionment act, which was gub-
stantially the same as those preceding, except the basis of representa-
tion was fixed at one Representative for every 40,000 persons in each
State, determined according to the Constitution, no reference being
made in this act to the question of congressional districts. (3 Stat. L.

. 851.)

$ Following the census of 1830, by act of Congress, effective May 22,
1832, Congress passed its fifth apportionment act, which was substan-
tially the same as each of the preceding acts, except the basis of rep-
resentation was increased from one Member for every 40,000 persons to
one Member for every 47,000 persons, to be determined according to the
Constitution, no reference being made to congressional districts, (4
Stat. L. p. 516.)

Mr. LOZIER. Will the gentleman

Mr, REED of New York. Yes.

Mr. LOZIER. The gentleman understands that George Wash-
ington vetoed the first apportionment bill because it involved
the principle of major fractions?

Mr. REED of New York. I recall that very distinctly, and
I recall that Webster in 1832 argued that question and that
later major fractions became legal, so far as congressional
action was concerned, when it was found how it was affecting
large States adversely. I remember that distinetly, and you will
find it in the debates. Webster made the statement, and when
the country understood the proposition major fractions were
adoptad,

Mr, AYRES. Will the gentleman yield?

Mr. REED of New York. Yes.
BiMr. AYRES. And that was without a.constitutional provi-

on?

Mr. REED of New York. Yes.

Following the census of 1840, by act of Congress, effective June 23,
1842, Congress passed its gixth apportionment act, fixing the ratio
at one Representative for every 70,683 persons in each State hayving
a fraction greater than one moiety of the said ratio. This act con-
gists of two paragraphs, the first being substantially the same as In
the preceding apportionment acts, except the basis of representation
is Increased. -Bectlon 2 provides as follows: “ That in every case
where a State is entitled to more than one Representative in Congress
the number ghall be elected by districts composed of contiguous terri-
tory equal in number to the number of Representatives to which such
State may be entitled, no one district to be entitled to more than one

yield?
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Repregentative.” This is the first time in the history of apportion-
ment legislation any reference is made to congressional districts,
Members of Congress having been prior to this time either elected at
large in the several States or elected by districts fixed by the several
Btates independent of congressional action. In most cases, however,
they were elected at large. (5 Stat. L. p. 491))

By act of Congress, effective May 23, 1850, provision was made for
taking the seventh decennial census. In this act Congress authorized
the Secretary of the Interior to apportion Representatives in Congress
among the several States and fixed the number of Members at 233, This
act provided for electing one Represenative at Large for each major
fraction of the ratio. This act also provided for taking of the census
by the United States marshals of the several States. This is the
first time in the history of our Government (and I think the only
time) that Congress provided for taking the census and determining
the representation in Congress in the same act, Under the provisions
of this act the Secretary of the Interior was mnot only directed to
apportion Representatives in Congress among the several States, but
he was also directed to certify the result to the House of Representa-
tives and to the governors of the several States. (9 Stat. L. p. 433.)

However, supplementary to this act, Congress passed an act, effec-
tive July 30, 1852, directing the Secretary of the Interior to enforce
the provisions of the above-mentioned act. It appears the census re-
turns from the State of California were incomplete, which had resulted
in delay on the part of the Secretary of the Interior in complying with
the law. The act further provided for an increase of the total mem-
bership, previously fixed at 233, to 234. (10 Stat. L. p. 25.)

By act of Congress, approved March 4, 1862, it was provided “ that
from and after the 3d day of March, 1863, the number of Members
of the House of Representatives of the Congress of the United States
ghall be 241; and the eight additional Members shall be assigned one
each to Pennsylvania, Ohio, Kentucky, Illinois, Iowa, Minnesota, Ver-
mont, and Rhode Island.” This act was silent as to the gquestion of
laying States out into congressional districts. (12 Stat. L. p. 353.)

By act of Congress, approved February 2, 1872, Congress fixed the
number of Representatives at 283 Members, to be clected by districts
composed of contignous territory and containing as nearly as practica-
ble an equal number of inhabitants. Under this act provision was made
for electing Members at large in the States in which an increased
number of Representatives had been given under the law, providing that
the other Representatives to which the State was entitled should be
elected by districts then provided for until the legislature of said State
might otherwise provide before the time fixed by law for the election of
such Representatives. This act also fixed the first Tuesday after the
first Monday in November, beginning with the year 1876, as the day
for electing Representatives and Delegates in Congress. This act also
provided a method of filling vacancies on account of death or resigna-
tion in Congress. Section 6 of the act provided for the enforcement of
the fourteenth article of amendment. (17 Stat. L, p. 28.)

By act of Congress approved February 25, 1882, the House of Repre-
sentatives was to be composed of 325 Members, there being no reference
to the ratio of representation. Section 3 of the act provided that Rep-
resentatives should be elected by districts composed of contiguous terri-
tory and each containing, as nearly as practicable, an equal number of
inhabitants, The conclusion of this section follows in the nature of an
amendment : “ That unless the legislature of such State shall otherwise
provide before the election of such Representatives ghall take place as
provided by law, where no change shall be hereby made in the repre-
sentation of a State, Representatives thereof to the Forty-eighth Con-
gress shall be elected therein as now prescribed by law. If the number
as hereby provided for shall be larger than it was before this change,
then the additional Representative or Representatives allowed to said
State under this apportionment may be elected by the States at large,
and the other Representatives to which the State is entitled by the dis-
tricts as now prescribed by law in said State; and if the number hereby
provided for shall in any State be less than it was before the change
hereby made, then the whole number to guch State hereby provided for
shall be elected at large unless the legislature of said State has provided
or shall otherwise provide before the time fixed by law for the next
election of Representatives therein.” (22 Stat. L. p. 5.)

By act of Congress approved February 7, 1891, the number of Repre-
sgentatives was fixed at 356 Members, apportioned among the several
States according to the provisions of this act, without reference to the
ratio of representation as in the preceding reapportionment act. This
act also provided for the election of Representatives hy districts com-
posed of contiguous territory and containing, as nearly as practicable,
an equal number of Inhabitants, Section 4 of the act, which is very
similar to section 38 of the preceding aet, is as follows: * That In case
of an increase in the number of Representatives which may be given to
any State under this apportionment, such additional Representative or
Representatives shall be elected by the State at large, and the other
Representatives by the districts now preseribed by law, until the legis-
lature of such State, in the manner herein prescribed, shall redistrict
such State; and if there be no inerease in the number of Representatives
for the State, the Representatives thereof shall be elected from the dis-

cormanr
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'tricts now preseribed by law until such State be redistricted as herein
'prescrihed by the legislature of said State.” (26 Stat. L. p. 735.)

| Following the census of 1900, by act of Congress approved January
.16, 1901, the number of Representatives was fixed at 356 Members,
'apportiqned among the several States as in the two preeeding acts with-
out reference to the ratio. This act contained substantially the same
'provision, both with regard to laying out the States into congressional
districts and electing Representatives at large. Bectlon 4, however,
contains this provision: * If the number hereby provided for shall in
any States be less than it was before the change hereby made, then the
whole number in such Btate hereby provided for shall be elected at
large, unless the legislatures of the said Stateg have provided or shall
_otherwise provide before the time fixed by law for the next election of
"Representatives therein,” (81 Stat. L. p. 733.)

Following the census of 1910, by act of Congress approved August 8,

1911, the number of Representatives was fixed at 433 Members without
reference to ratio. This act contains the same provisions with regard
to the method of electing Members of Congress and laying Btates out
into congressional districts composed of contiguous territory as in the
act of 1901, Under section 4 of this act the same provision was enacted
in relation to electing Members at large as in the preceding reappor-
tlonment act, except no provision was made for electing Members at
‘large on account of a reduction of membership, because under this act
no State lost a Member, This act contained an additional section relat-
ing to the method of nominating candidates for Congress at large.
(37 Stat. L. p. 13.)
! Under the apportionment act of February 25, 1882, Maine and a few
other States each lost a Member of Congress. This act provided specifi-
cally for the election of Members of Congress at large, in the event a
State lost representation, until such time as the legislature might redis-
trict the same. While the reapportionment act of January 16, 1901,
contained the same provision concerning the election of Members of
Congress at large, in the event a State lost membership, as was provided
in the act of February 25, 1882, yet under this act no State lost mem-
bership. It will be observed from the foregolng history of reapportion-
ment legislation that Congress did not exercise its power, under the
Constitution, in directing the several States in the formation of con-
gressional districts during the first 50 years of our national life, In
other words, the States were left free to either elect Members of Con-
gress at large or to elect them from local congressional districts of their
own making,

Reviewing the history of congressional elections, it is found that in a
vast majority of cases Members of Congress were elected at large in all
the States prior to 1842, In that year, however, Congress for the first
time provided that in every case where a State was entitled to more
than one Representative in Congress, the number to which such State
was entitled should be elected by congressional districts composed of
contignous territory, equal in number to the number of Representatives
to which such State was entitled according to the provisions of the act.

In the reapportionment act of February 2, 1872, Congress not only
provided that congressional districts ghould be composed of contiguous
territory, but that such districts should be composed as nearly as prac-
ticable of equal population. From that day to this, in every reappor-
tionment act, Congress has provided that the several States should be
laid out into congressional districts composed of contiguous territory
and of equal pepulation,

Under the apportionment act of May 23, 1850, Congress delegated
authority to the Secretary of the Interior to reapportion Representatives
In Congress according to the census herein provided for, and to certify
the result to the House of Representatives and to the governors of the
‘several States.

It is clear from the above-cited cases that Congress from time to time
could just as easlly have provided that the governors of States might
lay out the States into congressional districts as for the legislatures to
have done go, because it is from the reapportionment aet itself the
Btates derive their authority to lay out congressional districts, and not
from the Federal Constitution, Hence, Congress can delegate such
«authority either to the legislatures or to the governors of the several
States.

As my time is exhausted I shall discuss at a later time the
merits of the amendment and its importance to the people of
my State.

The CHAIRMAN, The time of the gentleman from New
York has expired.

Mr. RANKIN. Mr. Chairman, I yield 15 minutes to the
gentleman from Kentucky [Mr. RoBsioN].

Mr. ROBSION of Kentucky. Mr. Chairman, ladies, and
gentlemen, you have already been detained perhaps too long.
I desire, howeyer, t0 express my views on this very important
matter,

This bill includes both the taking of the census and the ap-
portionment of the House of Representatives. I think these
subjects should have been considered separately. There is no
objection to the taking of the census. However, I agree with
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the chairman of the Census Committee, Mr. Fenn, and with
the gentleman from Mississippi, the ranking Democrat of the
Census Committee, Mr. RANKIN, that the provision of the bill
providing for the taking of the census under the civil service
should be stricken ont. [Applause.]

It seems to me to be unwise and a waste of the public money
to hold a civil-service examination to select about 100,000 peo-
ple when their employment will last for about two weeks. To
do this it would be necessary to examine perhaps 500,000
applicants. I am sure that other methods may be used that
will prove to be more satisfactory in selecting the census
enumerators and without cost to the Government. The Civil
Service Commission could not make the necessary investiga-
tion in the brief time allowed. Census enumerators should be
persons not only of proper educational qualifications but of
such personality and acquaintance in the community as would
enable them to secure without offense the information sought.

Mr. BARBOUR. Will the gentleman yield?

Mr. ROBSION of Kentucky. I yield.

Mr. BARBOUR. Does the civil-service provision apply only
to those employed as enumerators?

Mr. ROBSION of Kentucky. It applies to everybody. If we
do not take out that provision there will be civil-service tests
for supervisors, assistant supervisors, clerks, enumerators and
all, and I trust the House will take out that feature by an
overwhelming vote. [Applause.]

I notice on page 3 of the bill it says that preference shall be
givén to American citizens and to ex-service men. This should
be amended and provide that no one shall be employed except
American citizens. Why, have we come to the point in this
country where we have to employ aliens to take the census?

Some one must have had it in mind that there are so few
American citizens living in some communities we could not find
a citizen to take the census. None but citizens could take the
oath of office and none but citizens should be employed.

Another thing I think unwise, my friends, is the taking of the
census in the wintertime. As I recall, this has been done but
one time, and that was in 1920.

Let me warn those who represent rural distriets, in my judg-
ment this is another effort to further transfer political control
from the rural sections to the cities. In many sections the roads
are so bad in the wintertime that it would hinder the taking of a
correct census; and then, again, tens of thousands of men and
women working on the farms leave the farms in the winter-
time after their work is over and go into the industrial centers
or into the cities to find employment and would be counted there
instead of at their homes.

Mr. WILLIAMSON. And to California.

Mr. ROBSION of Kentucky. Well, it is all right to go to
California. That is a good place to go.

Mr. KETCHAM. Will the gentleman yield at that point?

Mr. ROBSION of Kentucky. I yield.

Mr. KETCHAM. Does not the gentleman think that the first
of November would be by far the preferable for agriculture
when you are thinking of the accuracy of statistics with refer-
ence to agriculture?

Mr. ROBSION of EKentucky. Certainly not. You will find
the farmers on the farm during the farming season,

Mr. MANLOVE. Will the gentleman yield?

Mr. ROBSION of Kentucky. Yes.

Mr. MANLOVE. I want to call the gentleman’s attention
to the fact that many of the crops are not even harvested and
the farmers would not know in November what their yields
were,

Mr. RANKIN and Mr. KETCHAM rose.

Mr. ROBSION of Kentucky. Do not take up all of my time.

Mr. RANKIN. I will yield the gentleman further time to
make up for any time I may use now.

I want to call the gentleman’s attention to the fact that
I have here a list of the dates on which all censuses have been
taken: :

In 1790 it was taken on the first Monday in August.

In 1800 it was taken on the first Monday in August,

In 1810, first Monday in August,

In 1820, first Monday in August.

In 1830, the first of June.

In 1840, the first of June.

In 1850, the first of June.

In 1860, the first of June.

In 1870, the first of June.

In 1880, the first of June.

In 1890, the first of June.

In 1900, the first of June.

In 1910, April 15.
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- In 1920 was the only time it was ever attempted to take it in
the wintertime and that census began on January 1.

HOW MANY ILLEGAL ALIENS?

Mr. ROBSION of Kentucky. I shall support an amendment
to the bill urging the enumerators in taking the census to dis-
cover as far as may be possible the names and addresses of the
aliens who are now in this country illegally. We are told on
respectable authority that there are now from 2,500,000 to
3,000,000 men and women in this country without right. They
were bootlegged into our country. We have thousands of miles
of border and seacoast. Millions of people are anxious to come
to this country, and they are coming into this country illegally
by the tens of thousands. I strongly favor the recommenda-
tions of Secretary of Labor Davis to require all aliens in this
country to register, so that we may determine who are here
legally and those who are here illegally, and report those who
have no right to be in this couniry. It is very important that
our immigration laws be enforced, and that it be known to the
world that we are enforcing them.

Now, on the next proposition, ladies and gentlemen I am op-
posed to counting aliens so far as that determines representa-
tion in the House or in the Electoral College, I shall not enter
into the legal phase of this question. This has been discussed
fully. I know there are two schools of thought., Some hold
that they must be counted and others hold it is not necessary
to count them. I think it is a pelitical question, and whatever
action the Congress would take on it would not be disturbed by
the Supreme Court of the United States.

I OPPOSE COUNTING ALIENS

According to the census of 1920, we have nearly 14,000,000
persons born in foreign lands in this country. I am inclined to
think a correct census would show that we now have somewhere
between 15,000,000 to 18,000,000 persons of foreign birth, and ac-
cording to best available information from 2,500,000 to 3,000,000
came in illegally. About 75 per cent of these persons of foreign
birth live in the great cities of our country, and the other 25 per
cent live in the villages, small towns, and rural sections. Some
6,000,000 to 8,000,000 of these persons from foreign lands have
never become naturalized, and they are aliens. I have no feel-
ing against aliens. YWe have given them protection, liberty,
freedom, and opportunity, and they have been urged to become
citizens, yet they do not think enough of this country to become
citizens. If they are inciuded in apportioning the House of
Representatives and Blectoral College they would represent from
20 to 30 Members of the House of Representatives, and from 20
to 80 votes in the Electoral College. I am unwilling for them
to make up the House of Representatives and to help elect the
President of the United States. [Applause.]

SLACKERS

My mind, ladies and gentlemen, goes back to the World War.
We had hundreds of thousands of these aliens in this country,
able-bodied young men within the draft age, who came from the
allied countries, and while American boys were bleeding and
dying on Flanders Field for this country, the allied countries,
and to save the civilization of the world, these aliens claimed
their exemption, hid behind the American flag, and received
wages of from $5 to $20 per day, while our American boys gave
up their jobs and opportunities and were paid from $1 to £1.10
a day. Now, I am unwilling for these aliens to be counted in
making up the House of Representatives and the Electoral Col-
lege, It was never the intention of our forefathers to give these
aliens such a large say in our government. They are not citi-
zens, you can not force them fo help defend this country, and
why should they have representation in Congress or in the Elee-
toral College. [Applause.]

Mr. SCHAFER of Wisconsin, Will the gentleman yield?

Mr. ROBSION of Kentucky. Does the gentleman want to
dispute that statement?*

Mr. SCHAFER of Wisconsin. I dispufe it in so far as the
facts will show that thousands and thousands of aliens fought
and bled and died on the battle fields of France, and many
thousands of them came from Milwaukee and from Wisconsin,

Mr. ROBSION of Kentucky. Yes; and by act of Congress
they are citizens, and I want every one of them counted when
we take the census. Let us count them. [Applause.]

Mr. DOWELL. Will the gentleman yield?

Mr. ROBSION of Kentucky. Yes.

Mr. DOWELL. Is it not also true that they became American
citizens by reason of their service?

Mr. ROBSION of Kentucky. Yes. I would be willing to go a
little further and not only count them but count the father and
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the mother who bore them, who are living here and who gave

them to the country. [Applaunse.]

It is the six to eight million who did not fight but who hid
behind the flag and enjoyed the prosperity of this country that
I am thinking of, and when our boys came back from Flanders
Field they found these aliens in their jobs, and a lot of them
have still got their jobs.

It is important. The aliens in this country will make up
20 to 30 of the membership of this House, and this might mean
the control of the House. That means 20 to 30 votes in the
Electoral College to elect the President of this great country.
This might decide the Presidency. In one congressional district
in this counfry only a few thousand citizens voted last year.
There were several hundred thousand aliens living there, yet
that district has a Representative in this House, and the aliens
there have just as much power in representation as citizens
living in my distriet.

Mr. HOCH. Will the gentleman yield?

Mr. ROBSION of Kentucky. I yield.

Mr. HOCH. The question of interpretation of the word
“person” is, I confess, a very interesting one from a constitu-
tional standpoint.

This fact has not been suggested. In the provisions of sec-
tion 2 of the fourteenth amendment it provides that if a State
shall deny suffrage to any of the male inhabitants of such
State, being 21 years of age and citizens of the United States,
are in any way abridged, and so forth, the basis of representa-
tion therein shall be reduced in the proportion in which the
number of such male citizens shall bear to the whole number
of male citizens 21 years of age in such State, Now, suppose
in the State of Pennsylvania there are 500,000 aliens and also
500,000 American citizens between 21 and 30 years of age.
There is no question but Pennsylvania would have the right to
deny suffrage to those persons between 21 and 30 years of age,
as the State has the right to fix the age of suffrage, If they
did that, as they would have a perfect right to do under the
Constitution, we would have the anomalous situation of a
refusal to count 500,000 American citizens between 21 and 30
years of age and counting 500,000 aliens in the State. Is not
that an anomalous situation?

Mr. ROBSION of Kentucky. You do not have to convince me.
I am with you on the proposition. I am opposed to counting
the aliens.

Mr. SCHAFER of Wiscongin. Will the gentleman yield?

Mr. ROBSION of Eentucky. For a question.

Mr. SCHAFER of Wisconsin, They have eight Representa-
tives from the State of Mississippi with 112,500 votes, and only
13,816 votes were cast in the district of the gentleman from
Mississippi [Mr. RANKIN].

Mr. RANKIN. They are so well satisfied down there in that
district they do not want to vote.

Mr. ROBSION of Kentucky. The gentleman from Wiseonsin
is not seeking information.

Mr. SCHAFER of Wisconsin. The gentleman from Missis-
sippi is talking about equal representation.

Mr. ROBSION of Kentucky. In my State every American
citizen over 21 years of age, who has lived there the required
time, be he rich or poor, black or white, is given the right to vote,
So there is no eriticism of Kentucky.

Mr. SCHAFER of Wisconsin, Thirteen thousand eight hun-
dred and sixteen votes in the district of the gentleman from
Mississippi [Mr. Rankin]—and eight Members from the whole
State only have 112,550 votes—do you call that equality of
representation?

The CHAIRMAN,
has expired.

Mr. RANKIN, I yield to the gentleman five minutes more.

Mr, ROBSION of Kentucky. Is it the idea of the gentleman
from Wisconsin that two wrongs make a right? The question
of Mississippi is not up now. Is the gentleman from Wisconsin
willing by his vote to let the aliens of this country who are here,
who have been urged by organizations and individuals to become
American citizens but who refuse to do so, have the same rights
as our citizens? It is up to the gentleman from Wisconsin and
others to say whether or not we are going to let them through
these 20 or 30 additional Representatives select and control the
House of Representatives and perhaps elect the President of the
United States.

So far as I am concerned, I hope some day we will pass a law
that requires that when an alien has lived here a reasonable
time, enjoyed our freedom, our opportunities, and our prosperity
it will be up to him to apply for citizenship and become a citi-
zen, and get himself in a position so that when peril threatens
we can call him to the defense of our country, and if he fails or

The time of the gentleman from Kentucky
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refuses let him leave the country. Lef him get under the flag
and defend it or get out. [Applause.]

Mr. MANLOVE. Let me say to the gentleman that at the
last session I introduced a bill exactly of that character.

Mr, ROBSION of Kentucky. I shall support it. I am willing
to support an amendment to this bill which provides that any
man who has heretofore in good faith declared his purpose to
become an American citizen shall be counted in making up rep-
resentation. [Applause.]

CITIZENS LOSE—ALIENS GAIN

As an illustration how unfairly the counting of aliens will
result, I wish to point out that Kentucky has a population of
about 2,500,000 made up of both native-born and naturalized
citizens, largely native born, and has only a few thousand aliens,
If aliens are to be counted in making up representation in the
House of Representatives and votes in the Electoral College,
it is now estimated that Kentucky will lose two Members of the
House of Representatives and two votes in the Electoral College,
while States having a large alien population will gain Members
in the House of Representatives and vefes in the Hlectoral
College.

It is unfair to crowd the Members out of the House of Repre-
sentatives and take votes out of the Electoral College from the
citizens and give these to aliens, That is the logical effect. I
know this was never intended by the framers of the Con-
stitution.

Furthermore, a very large majority of these aliens are located
in the large cities. To count the aliens means to take repre-
sentation and votes from American citizens in the rural sec-
tions and give that representation, votes, and power to aliens
in the great cities, and in the last analysis it takes control from
the rural sections of the counfry and places that power and
control in the great cities.

If this bill, when it comes to a final vote, still provides for the
counting of aliens in making up representation in the House of
Representatives and votes in the Electoral College, I shall be
compelled to vote against it. In the meantime, I shall use
whatever power and influence I may have to amend the bill to
protect the citizens of this country. [Applause.]

I also oppose that part of the bill that attempts to apportion
the House of Representatives in 1928, when the Constitution
provides that this apportionment shall be made after the taking
of the census. There is no good reason why this apportion-
ment should not be deferred until after the census is taken in
1930, There is no provision in the Constitution to make this
apportionment before the census is taken.

I wish to thank you, ladies and gentlemen, for your patient
hearing. [Applause.]

Mr. FENN, Mr. Chairman, I yield 10 minutes to the gentle-
man from California [Mr. EXGLEBRIGHT].

Mr. ENGLEBRIGHT. Mr. Chairman, gentlemen and gentle-
women of the House, I understand that to the census and reap-
portionment bill now pending before the House an amendment
will be offered excluding aliens from the count on which the ap-
portionment of Representatives is based. The proponents of
such an amendment base its constitutionality on the assumption
that it was not intended by Article I, section 2, paragraph 3 of
the Constitution and by section 2 of the fourteenth amendment
to include aliens in the count for the apportionment of Repre-
sentatives, They arrive at their conclusions in this matter by
the interpretation they place upon the word * persons” in para-
graph 3, section 2 of Article I, and section 2 of the fourteenth
amendment, and by fortifying this interpretation with a long line
of legal reasoning and by the utter disregard of the facts and
history surrounding the creation of the acts.

Inasmuch as there are no court decisions construing the
constitutional provisions on this particular point, the question
will be considered in the light of the ordinary meaning of the
word “persons,” the history of the apportionment provision in
the Constitutional Convention, the history of the fourteenth
amendment, and past congressional construction of the pro-
vision.

The word “person” is defined by the Standard Dictionary
as follows:

A human being as including body and mind; a man, woman, er
child; an individual. An individual and rational being; a being pos-
gessed of self-conscientiousness, recognition, memory, powers of rational
inference, and with ethical and esthetic feeling, conceptions and ideal
as distingnished not only from the imorganic but also from the merely
organic and animal existence,

There is nothing in the foregoing typical definitions to war-

rant the exclusion of aliens from the meaning of the word
“person” as including all human beings. Words in the Con-
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stitution are given the meaning they had at common law or
in common use, their “natural and obvious ” sense, unless there
are strong reasons to the contrary. Pollock v, Farmers Loan
and Trust Co. (18953), 158 U. 8. 601, 618; Gibbons ». Ogden
(1824), 9 Wheat. 1, 188; Martin v. Hunter (1816), 1 Wheat.
304, 326; Tennessee v. Whitworth (1886), 117 U. 8. 139, 147;
Veazie Bank v. Fenno (1869), 8 Wall, 533, 542; Lock v. New
Orleans (1886), 4 Wall. 172, There can be no gquestion that at
common law, and in common use at the time of the adoption
of the provision and since, an alien was and has been a
“ [}QPSOII."

Section 3 of paragraph 2 of Article I of the Constitution pre-
seribes that:

Representatives and direct taxes shall be apportioned among the
several States which may be included within this Union, according to
their respective numbers, which shall be determined by adding to the
whole number of free persons, including those bound to service for a
term of years, and excluding Indiang not taxed, three-fifths of all other
petgons, = PN e

The phrase in this section relating to the basis of apportion-
ment as originally adopted by the Constitutional Convention
reads as follows:

The whole number of free citizens and inhabitants of every age, sex,
and condition, including those bound to servitude for a term of years
and three-fifths of all other persons, not eomprehended in the foregoing
description (except Indians not paylng taxes).

This was referred to the Committee on Style, whose duty it
was to refine the language. On September 12, 1787, the Commit-
tee on Style reported the article back to the Constitutional Con-
vention in its present form in the Constitution, having substi-
tuted the word “ persons” for the longer phrase of “free citi-
zens and inhabitants of every age, sex, and condition,” and so
forth. The substitution of the word “ persons” for the longer
phrase was passed by the Constitutional Convention without
any comment or debate, so far as the records disclose and was
adopted.

The use of the words “free citizens and inhabitants” in the
original draft undoubtedly indicates that it was contemplated
that there would be free inhabitants who would not be citizens
and that they should be counted in the basis for apportionment
of Representatives. The necessary and only inference is that
the substitution was regarded as a mere change In style and
not in substance, The evidence that “ persons” was taken to
mean the same as “citizens and inhabitants,” shows that the
word was used in its common sense and that the Constitutional
Convention intended the word * persons” to include “ aliens or
noncitizens.”

The internal evidence of the provision is against restricting
the word “persons” to mean citizens. The word “ person” is
used in opposition to *“ecitizen” in the second paragraph of the
same section: “ No person shall be a Representative who shall
not have * * * heen seven years a citizen of the United
States.” And also in the third paragraph of section 3, of Arti-
cle I: “No person shall be a Senator who shall not have been
* * * npine years a citizen of the United States” And
in Article 2, section 1, paragraph 5: “No person except a
natural born citizen or a citizen of the United States, at
the time of the adoption of this Constitution shall be eli-
gible to the office of President.”” These provisions in which
aliens are expressly excluded show conclusively that the Con-
stitutional Convention took into consideration the presence
of and contemplated presence of aliens in the United States,
The argument that aliens were not considered by the Con-
stitutional Convention ecan be further met by the power
given to Congress in the fourth paragraph of section 8 of
Article I, of power * to estabiish an uniform rule of naturali-
zation.” Every Congress that acted upon the apportionment
provigion of Article I of the Constitution and every apportion-
ment that was made in reliance on that article included inhabi-
tants who were not citizens. The protection of the fifth amend-
ment, using the word *persons,” has always been held to
extend to aliens. Wong Wing ». United States (1896), 163
U. 8. 228, 238; Li Sing ». U. 8. (1901), 180 U. 8. 486, 495;
United States v. Brooks (D. C. Mich.,, 1922), 244 Fed. 908;
United States ». Wong Quong Wong (D, C. Vi, 1809), 94
Fed. 832.

The fourteenth amendment only changed the provision of
paragraph 3, section 2, article 1, of the Constitution by omitting
reference to direct taxes and by eliminating language relating to
slaves. It is evident that there was no intention to use the
word “ persons” with a meaning other than its original mean-
ing. The fourteenth amendment was framed with the inten-

a\
»




1929 CONGRESSIONAL RECORD—HOUSE

tion of including aliens in the count for apportionment of Rep-
resentatives, as indicated by the rejection by the Congress of
proposals to base representation on the number of citizens or
the number of voters.

On December §, 1865, in the House of Representatives
(Cong. Globe, 39th Cong., 1st sess, p. 9), Mr., Schenck,
in pursuance of previous notice, introduced a joint resolution
proposing to amend the Constitution of the United States to
apportion Representatives according to the number of votes in
the several States. The resolution was read the first and second
time and referred to the Committee on the Judiciary. On the
same day, Mr. Stevens also introduced the following joint
resolution which was referred to the Committee on the
Judiciary:

Representatives shall be apportioned among the several States which
may be within the Union, according to their respective legal voters;
and for this purpose, none shall be named legal voters who were not
either natural-born citizens or mnaturalized foreigners.

On January 16, 1866, the chairman of the subcommittee on
the basis of Representatives, reported to the joint committee on
reconstruction that it had adopted the following article:

Representation and direct taxes shall be apportioned among the
several Btates which may be included in this Union, according to thelr
respective numbers, counting the whole number of citizens of the
United States and in each State: Provided, That when the elective fran-
chise shall be denied or abridged In each State, on account of race,
creed, or color, all persons of such race, creed, or color ghall be ex-
cluded on the basis of representation.

Pending the consideration of this, Mr. Conkling moved to
amend the proposed article by striking out the words, “ citizens
of the United States in each State,” and inserting in lieu
thereof, the words “ persons in each State, excluding Indians
not taxed.” The Conkling amendment wag adopted by the Com-
mittee on Reconstruction by a vote of 11 to 3, absent and not
voting, 1. The article as amended and reported to Congress
read:

Representatives and direct taxes shall be apportioned among the sev-
eral States which may be included within this Union, according to
their respective numbers, counting the whole number of persons in each
State, excluding Indians not taxed, ete,

When the matter was brought before the House, Mr. Conkling,
who had offered the substitute, stated as follows:

It has been insisted that * citizens™ of the United States, and not
“ persons,” should be the basis of representation and apportionment,
These words were in the amendment as I originally drew it and intro-
duced it, but my own judgment was that it should be * persons,” and
to this the committee assented, There are several answers to the argu-
ment in favor of *citizens” rather than * persons.” The present
Constitution is and always was opposed to this suggestion. * Persons,”
and not “ citizens,” have always constituted the basis. Again, it would
narrow the basis of taxation and eause considerable inequalities in this
respect, because the pumber of aliens in some of the Btates is very
large, and growing larger now when immigrants reach our shores at
the rate of more than a State a year. Again, many of the States now
hold their representation in part by reason of their aliens, and the
legislatures and peoples of these States are to pass upon the amend-
ment. It must be made acceptable to them. For these reasons the
committee has adhered to the Constitution, as it is proposing to add to
it only so much as is necessary to meet the point aimed at. (Con-
gressional Globe, 39th Cong., 1st sess., p. 359.)

Mr. LOZIER. Mr. Chairman, will the gentleman yield?

Mr. ENGLEBRIGHT, Yes.

Mr. LOZIER. As I understand the gentleman, Mr. Conk-
ling’s argunment against the exclusion of aliens was based in
part upon the ability of the aliens at that time to prevent the
ratification of that amendment?

Mr. ENGLEBRIGHT. Not by any means, He was simply en-
deavoring to follow out the Constitution as he interpreted it.

Mr. LOZIER. I understood the gentleman to read that he
gave as one reason for it that the amendment would have to
bfi ratified by the people in these States, many of whom were
aliens,

Mr. ENGLEBRIGHT. That is a matter of interpretation.

On June 31, 1866, in the House of Representatives (Cong.
Globe, 39th Cong,, 1st sess., p. 535), Mr. Schenck offered as a
substitute for the basis of representation, an amendment to be
apportioned on the number of “citizens” and voters. In the
debate that followed, Mr. Stevens said:

If T have been rightly informed as to the number, there are from
15 to 20 Representatives in the Northern Stateg founded upon those
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who are not citizens of the United States. In New York, I think, there
are three or four Representatives founded upon the foreign population,
three certainly. And, so it is in Wisconsin, Towa, and other Northern
States. Let us try to be practical. On the 5th day of December last,
1 introduced a proposition to amend the Constitution founding repre-
sentation upon voting basis and excluding the foreign population as the
proposition of my friend from Ohio does. It was dear to my heart,
for I had been gestitating it for three months. But when I con-
sulted the committece of fifteen and found that the States would not
adopt it, I surrendered it. .

The Schenck substitute, that is substituting the words * citi-
zens or voters” for the word “persons,” was rejected by the
House by a vote of 131 to 29, not voting 23.

In the Senate while considering the question of the substitu-
tion of the words “ voters or citizens ™ for the word “ persons”
Senator Wilson (Congressional Globe, 39th Cong., 1st sess., p.
2086) stated:

After the remarks made by the Senator from Ohio I desire to simply
say that I regard this amendment as a proposition to strike from the
basis of representation 2,100,000 unnaturalized forelgners in the old
free States, for whom we are now entitled to 17 Representatives in
the other House, It is simply a blow which strikes the 2,100,000 un-
naturalized foreigners who are now counted in the basis of representa-
tion. I shall vote against it.

The Senate refused to change the word “ persons” to that of
*citizens or voters.”

These statements and others that could be quoted during the
consideration and debate on the fourteenth amendment in the
House and in the Senate show beyond question a confem-
poraneous legislative construction of the word * persons” as
inclusive of aliens and an intention by its use to continue that
meaning in the fourteenth amendment.

Section 2 of the fourteenth amendment as adopted reads
as follows:

Representation shall be apportioned among the several States, accord-
ing to their respective numbers, counting the whole number of persons
in each State, excluding Indians not taxed. But when the right to vote
at any election for the choice of electors for President and Viee Presi-
dent of the United States, Representatives in Congress, the executive
and judicial officers of a State, or the members of the legislature
thereof, is denied to any of the male inhabitants of such State being
21 years of age, and citizens of the United States, or in any way
abridged, except for participation in rebellion, or other crimes, the basis
of representation therein shall be reduced in the proportion which the
whole number of such male citizens shall bear to the whole number of
male citizens 21 years of age in such State,

Internal evidence in this section of the fourteenth amendment
supports the argument that the word “ persons” is not to be
restricted to citizens. It is used in contrast to the phrases
“Male inhabitants * * * being citizens of the United
States,” and “ male citizens,” * Indians not taxed ” are excluded
from the number of “ persons,” which would have been unnec-
essary if “ persons” did not include noncitizens. Light is cast
indirectly on the inclusiveness of the word “ persons” in the
apportionment clanse by United States v. Kagma (1886), 118
U. 8. 875, 378, which points out that the exclusion of Indians
not taxed implies the ineclusion of Indians that are taxed.
While the word “persons” as used in section 2 of the four-
teenth amendment has not been construed by the courts, it is
highly persuasive that in the due process and equal protection
clauses of section 1 of the amendment the word “ persons™ has
always been held to include aliens. Truax v. Raich (1915), 239
U. 8. 33; Colyer v. Sheffington (D. C. Mass., 1920), 265 Fed. 17;
Yick Wo ». Hopkins (1886), 118 U. 8, 356, 369; United States v.
Lee Huen (D. C, 1902), 118 Fed. 442, 445,

The natural meaning of the word *persons,” the evidence
of the records of the Constitutional Convention in framing
paragraph 3, section 2, of Article I of the Constitution, the
history of the fourteenth amendment, and the uniform past
congressional construction of the term by Congress in its ap-
portionment legislation proves that the term * persons™ as used
in section 2 of the fourteenth amendment is intended to include
aliens as well as citizens.

Mr. Chairman, with reference to the effect of aliens as
reflected in the voting population and representation, I have
prepared this table showing the number of votes from various
States in the last election; the number of Representatives
from these States; the ratio that various States bear to other
States as reflected in their vote in 1928, and the basis of con-
gressional representation based upon the ratios of the votes
as cast by the various States,
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The 1928 election brought out the highest percentage of votes
with reference to population that was ever cast in the history
of the country, It is conceded that the number of votes cast
by a locality bears an approximate ratio to the citizenship
population of that territory. The old accepted rule was that
one vote approximately represented five people. Now that the
franchise is exercised by women, the ratio is approximately
one vote to each two and a half people. Therefore, if you take
the vote of any particular State, you should be able to arrive
at a reasonable conclusion as to what the population of the
State should be. In 1928 each political party, due to the in-
tenseness of the campaign, exerted every effort to bring out as
large a vote as possible. The percentage of voters in each
State should be about equal with reference to its citizenship
population. 7

Mr. O'CONNOR of Oklahoma. Mr, Chairman, will the gen-
tleman yield?

Mr. ENGLEBRIGHT. I decline to yield at this time,

As indicated in the table, New York, in the presidential
election of 1928, cast a total vote of 4,466,072. This State at
present has 43 Representatives. The total vote cast in the
presidential election of 1928 for Kentucky was 940,604. The
ratio of the vote of the State -of Kentucky with the vote cast in
the State of New York is 4.75, or, in other words, the State of
New York cast 475 times as many votes as the State of
Kentucky.

Therefore, taking the vote of Kentucky as a basis for an
equal ratio of representation, New York State should then be
entitled to 52 Representatives. New York's representation
based upon the vote cast in the State of Mississippi would
entitle the State of New York with reference to the ratio of the
respective votes to 236 Representatives. New York's repre-
sentation based upon the vote cast in the State of Alabama
would entitle the State of New York fo 179 Representatives.
New York's representation based upon the vote cast in the
State of Virginia would entitle the State of New York to 146
Representatives. New York's representation based upon the
vote cast in the State of South Carolina, South Carolina’s vote
bearing a ratio of 65.6 to that of New York, would entitle the
State of New York to 459 Representatives. I have carried the
ratios through based upon the votes cast by the States of
Pennsylvania, Illinois, Ohio, and California, California being
entitled to 184 Representatives as based upon the ratio of the
vote cast by South Carolina.

Mr. RANKIN. Will the gentleman yield? I do not want
to question the gentleman’s statement, but I see by the chart
that he has 11 Congressmen from the State of South Carolina.
I make the point of order that some of them must have slipped
away, as only 7 have shown up so far,

Mr. ENGLEBRIGHT. I thank the gentleman for calling
the matter to my attention. That is a mistake of the drafts-
man. The figures should be seven.

From the outline of the foregoing chart which clearly indi-
cates what the ratio of the respective representations will prob-
ably be, if we count only citizens as a basis for the apportion-
ment of Representatives, let me suggest to the proponents of
this measure that they consider the matter very ecarefully,
for if only citizen population is counted as a basis for the
apportionment of Representatives, then surely a demand will
be made that citizens who are not allowed to vote shall not be
counted. The figures indicate, as reflected by the votes, that
either many of the States now have a much larger representa-
tion than they are entitled to, or that there is a large portion
of their citizen popunlation that is not allowed to vote. How-
ever, let me get back to the original question which is to the
constitutionality of an amendment to the pending bill to exclude
aliens from the count for the basis of representation. I believe
there is no question as indicated from the history of the draw-

ing of the provisions in the Constitution that such an amendment
would be unconstitutional. A provision for the exclusion of
aliens from the count for the basis of apportionment of Repre-
sentatives should come before this body in the form of a pro-
posed constitutional amendment, where the merits or demerits
of such a proposition could be thoroughly discussed. I, there-
fore, trust that the House will vote down any such an amend-
ment to the present bill, as I feel that the subject as brought up
at this time is prineipally being advanced for the purpose of
defeating the apportionment bill.

Mr. FENN. Mr. Chairman, I yield 10 minutes to the gentle-
man from New York [Mr. LAGUARDIA].

Mr. LAGUARDIA. Mr. Chairman, stripped of all flag wavy-
ing and eamouflaged opposition, the case of every Member who
is opposed to this bill boils down to the fact that in the pro-
posed apportionment his State will lose one or two Members.
Let us be perfectly frank about it. According to the same esti-
mate my State will lose one Member. I have absolutely no mis-
givings that if my State loses one Member, it will be my dis-
triet that will be eliminated. I know that there are powers in
both parties in my State that will agree to that. I am willing
to take my chances and go into another district. They are not
going to get rid of me that quickly. Even if they do, I repeat
what I said every time this bill has been considered by the
House that our constitutional duty and equal and just repre-
sentation is of far greater importance than the political for-
tunes of individuals.

Mr. THURSTON. Mr. Chairman, will the gentleman yield?

Mr. LAGUARDIA. No. I want to answer just a few things.
The gentleman from Kentucky [Mr. RossioN] raised the malter
of the question of aliens who sought exemption from the draft.
The figures at the War Department will show that the per-
centage of native Americans who sought exemption is greater
than of aliens who sought exemption, and you can not deny
that fact. It is not fair to come here now and slander aliens.

Mr. DOWELL., But the American had to state facts that
exempted him and all the alien had to do was to present the
fact that he was an alien and not subject to the laws of the
country.

Mr. LAGUARDIA. But the percentage in natives was greater
than that of aliens who sought exemption, no matter what you
say. It is a question whether we could have drafted aliens,
but there was no objection raised at all. On the question of
counting aliens I will tell my friend from Mississippi [Mr.
Raxkin] what I will do. Let him put into his amendment
that he is going to exclude from the count in establishing State
representation both aliens and citizens who, by the laws of any
State are not permitted to vote, and I shall vote with him,
[Laughter.]

Mr. RANKIN, That is already in it. The Supreme Court of
the United States has decided that. I will vote for the gentle-
man's amendment.

Mr. LAGUARDIA. It has been stated here by the gentleman
from Mississippi [Mr. RANKIN] and others that there are 3,000,-
000 aliens in this country unlawfully. Gentlemen, please stop
and consider that statement : Three millions unlawfully. If they
came 500 on a ship—and it is impossible to bring 500 or any
such number surreptitiously into the United States at one time—
it would require 6,000 ships to bring them over.

Mr. BEEDY. In how long a time? The gentleman is en-
lightening us.

Mr. LAGUARDIA. Well, the gentleman tried to help me this
morning but did not make much of a success of it.

I am talking about European aliens. Most of the references
and the nasty innuendos were directed to European aliens.
Now, I say that there can not be anything like 3,000,000 un-
lawful European aliens in this country. There can not be
anything like one-half that amount as has been suggested
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by other Members, fixing the figure, I belleve, at 1,600,000. I
sgay there cun not be even one-gquarter that amount, and ¥ doubt
very much that there are over 200,000 European aliens in this
country unlawfally. If the gentlemen will only calmly con-
gider such a proposition, the absurdity of these fizures will be
obvious, I repeat, gentlemen, that if you take the number
of ships that arrived from Europe every week ginee 1924, or
even since 1921 or 1923, you will see that any such figure is
simply out of the gnestion, and is so exaggerated as to become
ridiculons. Now, an allen who arrived prior to the act of
July, 1924, Is not deportable after five years, except for certain
specific causes. Allens who arrived subscquent to the act of
1924, wunlawfully, are subject to deportation, and again I
repeat, at the risk of becoming tiresome, the figure does not
come anywhere within the 1,000,000 mark, and I say that it
is closer to 200,000 than it is to the 1,000,000 mark. Now,
gentlemen, the trans-Atlantie ships average a capacity from
2,000 to 3,000 passengers. I believe (here are only very few
that will carry 3,000 passengers. It is safe to say, perhaps,
the avernge is 750 to 1,000 passengers. Surely every passenger
on board is not a stowaway. It is simply impossible for a ship
to bring more than a few stowaways at a time. Human beings
must be fed: they occupy space. If there are more than a few
stowaways on board, everybody on the ship knows it, and
they could not possibly land in the United States. Yesg; some
say that they come in through Canuada, but the same applies
to Canada.,

These aliens ean not swim across the Atlantie to land in
Canadn. They must necessarily come on ships, and they are as
earvefully inspected and examined at Canadian ports as they
are at United States ports, If an alien is not properly docu-
mented for Canada, he can not enter. If he intends te come to
the United States, we have tho Ameriean immigrant inspectors
right there to examine and pass upon his rights to enter the
United States, so that number can not be very great. And the
same applies as to Muropean aliens coming through Mexico, I
will admit that there have been several hundreds and several
thonsands entering the United States unlawfully, but surely not
to such an extent as to create the menace and the dangers that
have been depicted and deseribed on the floor of this House
to-day and on other oceasions.

To illustrate the number of ships and the tonnage required
to transport a million people, let me call your attention to the
transportation problem of getting the American Expeditionary
Forces back from France, I will not compare it with the task
of getting them over because that was under war conditions
and it naturally required a greater length of time. But every-
one will remember that every available ship in the world was
commandeered into service to bring back the boys from France
after the war. It took 476 ships nine months to bring back
1,400,000 troops. These ships included 13 large German pas-
senger ships which were used exclusively in transport service,
making two trips a month each, It took all the British, French,
and Italian ships that were ayailable besides the thousands of
troops that were brought back on ships of the Navy. You will
all remember the way these boats were packed and the tre-
mendous task it was to get the boys back. Now, gentlemen,
that gives you an idea what It means when you talk about
bringing over 3,000,000 persons from Europe.

Mr. RANKIN. Mr. Chairman, will the gentleman yield there?

Mr. LAGUARDIA. I will if you give me time,

Mr. RANKIN. I have no time to yield.

Mr. LAGUARRDIA. BSo there is nothing in that proposition.
I do not believe that at the ntmost there are more than 250,000
aliens here unlawfully. If we should come in here with a reso-
lution calling for a constitutional amendment to exclude aliens
from the count in fixing your representation, it would be pretiy
difficult to argne against that, But here you have a grave
consfitutional question. The gentleman from Mississippi [Mr.
Rankin] stated that we had injected eertain organizations into
this disecussien. I want to say that we did not inject any or-
ganization into thls discnssion at all, but that the organizations
injected themselves, We held hearings in the Committee on the
Judiciary on this proposed constitutional provision to exclude
aliens. We held them in February, 1929,

The gentleman from Kansag [Mr. Hoca] made a very splen-
did presentation of his ease. A witness from my State, one
Willinm H. Anderson, formerly superintendent of the Anti-
Saloon League, said it did originate with him. He said:

It eriginated in my own mind, and so faf as I know from the record
I am the first person who got I into the Congress of the United States.

He, mark you, got it into the Congress. I say that is sig-
nificant. That Mr. Andersom, formerly of the Anti-Saloon
League, said :
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Any Idea that there is any ulterior purpose behind it 1s absurd.
There I8 nothing behind it except the national bepefit that would flow,
as is belleved, to the prohibition cause, because most of these Congress-
men who wounld be cut out are opposed to the prohibltion policy.

Then, gentlemen, was when the Anti-Saloon League Injected
itself into the discussion. We did pot do it. They did it
themselves,

Mr. RANKIN. The gentleman is not charging me with that?

Mr. LAGUARDIA. No; I am not charging the gentleman
with that. ?

Mr, HOCH. Of course, I never heard of that man.

Mr. LAGUARDIA. Iknow. The gentleman is too respectable
for that. Now, let me read this choice bit of literature from the
pen of Mr. Willinm H. Anderson, who brazenly admits he is
seeking revenge, and I am too generous perhaps in giving the
details of why he secks revenge. This Is what he says, and I
read also the letterheads of Mr. Anderson and his 1-man
organization :

[Protestant Americanism In action for self-defense. American T'rotes-
tant Alliance. A practical basis of unlon to promote militant Protes-
tantism without ralsing any real religious issue. Willlam H, Ander-
gon, founder and general secretary ; Mause M. 0dell, treasurcr. Phone
Tennsylvania 8514, Room 421, Bristol Bullding, at §00 Fifth Ave-
nue, corner Forty-second Street, New York City. Allled Protestant
American, edited and published by the general secrctary, ultimately
weekly—$1 per year. Other cooperating militant Protestant publica-
tlons—The New Menace, weckly—$1; The Protestant, monthly—§1;
The Fellowship Forum, weekly—$2]

To the Members of the Nationmal House of Representatives:

The statement on the floor of the House yeslerday was not correct.
While the * stop-alien-representation™ proposal originated by me 10
years ago and introduced by Mr, BTALKER at my request in the House
now nearly 2 years ago, H. J. Res. 20 in the present session 18 for an
amendment to the Constitution. I have great respect for the sincerity
and patriotism of those who to give Insurance of safety have proposed
the pending emergency statutory rellef, Nobpdy knows whether it 1s
eonstitutional or not until the Supreme Court passes on It or refuscs to
touch it as a leglslative matter, and I belleve the lmminent peril justifies
an attempt to secure an authoritative ruling.

If this statutory provision is not adoptod, the American I'rotestant
Alliance will at once start a drive to put the amendment throngh at the
first regular session, because It will still be possible to get it ratified
before the next apportionment is actually made.

In patriotie good faith I am dolng my utmost to get this proposal
adopted quickly. However, if delay for which we are not responsible
hands to the American Protestant Alliance on a silver platter this acute,
throbbhing, popular, patriotic Issuc to work on for the next 10 years
and thereby materially helps the alliance, as the correlution of the indi-
vidual I'rotestant church constituency of the Anti-Saloon League, with
the individual membership of the klan, to become the most potent force
of the sort ever known in Amerlea, we shall submit to the afiction with
beecoming resignation.

Incidentally, now that T haye achieved a complete moral “ comeback,”
any such result would complete, sweeten, and intensify my revenge agninst
the wet, alien forces behind Tammany which, by the most infamous
prostitution of eriminal law and judleial process known to the history of
American reform movements, locked me up in prison doring the 1924

*| eampaign, though 1 was not even * technieally ™ guilty of the slightest

violation of any law, and before my appeal was even argued, solely to
get me out of Al Smith’s way for the Presidency.
Yours for the trlumph of truth,
WiLLiAM H. A¥DERSON,
General Secretary American Protestant Alliance.,

But when you consider the genesis of the idea, when the man
who claims to be the author and originator of the idea and his
organizations come before a committee of the Honse, they bring
themselves—that is, the Anti-Saloon League and the Ku-Klux
Klan—into the discussion.

I will make another proposition: If you put in your amend-
ment a provision that on the passage of this law any alien who Is
here the required number of years, who is here lawfully and
is of good character and is vouched for, may on presenting those
facts become a citizen of the United States, I will vote for your
amendment. But it is not fair to say that these aliens do not
want to become citizens, when you do not permit them to.
Put men with sympathetic understanding in the Naturalization
Burean and make the test of loyally to this country the stand-
ard instead of trick gquestions in order to disqualify applicants
and we will not have such a large alien population.

Sinee 1924 immigration has been limited. When the count is
taken in New York City you are going to find that there is
nothing like the figures guoted by the gentlewman from Iowa
[Mr. Taurstox]. These old people who counld not be natural-
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ized because they were digging ditches and building your sub-
ways and working in your factories day and night did not have
a chance to acquire sufficlent knowledge to go out and qualify
for naturalization. Because you have made your requirements
for citizenship so strict with mean trick gquestions and klan
examiners that it is difficult and impossible for some of these
people to qualify. Those old people are dying off. Their
children are taking their places. Every one of those children
is a native-born citizen. You can not exclude them from the
count.

S0 that tlie great idea that the aliens should not be eounted
and be included as persons, as the framers of the Constitution
provided, is all subterfuge. Mr. Anderson's idea Is simply being
used to defeat this bill. The blg statesman thing to do and
the honest, constitutional thing to do is to say: “I must vote
for reapportionment, whether it hits my State or not.” [Ap-
plause.] Because it is going to hit your Stute some of you
resort to any subterfuge to defeat the eclear mandate of the
Constitution, and have the audacity to talk about loyalty of
the aliens.

I repeat, that it is the clear mandate of the Constitution that
we should reapportion this House every 10 years. The fram-
ers of the Constitution so intended, and it is my belief and
firm conviction after carefully studying the debate on this
question in the Constitutional Convention, that the framers
intended that In providing for the enumeration every 10 years
in connection with the reapportionment provision to make it
mandatory. I can not see how any Member who is but slightly
familiar with the genesis of that provision of the Constitution
providing for apportionment can object to the bill now before
the House. As a matter of fact, the Constitutional Convention
had this question up for four or several days during the latter
part of the month of June and early July.

After disposing of the question of whether representation
should be based upon the question of wealth, and whether or
not colored people should be counted, the question that the con-
vention struggled with was that of fixing the apportionment at
stated periods in order to earry out the idea of proportionate
representation. When they adopted the present provision of the
Constitution calling for a census every 10 years, and basing the
apportionment according to that census, it was the belief of the
Constitutional Convention—and you can not escape that conclu-
sion if you read the debate—that it was mandatory. Pinckney,
Randolph, Morris, all took part in the debate. It was left with
the belief that there would be no time after a census, taken
every 10 years, when the House would not he reapportioned.
In fact, the 10-year amendment was one of the last to be
adopted,

Let me read what I said on this question, quoting from the
Constitutional Convention debates, when a reapportionment bill
was before the House on May 18, 1928 :

The question of apportlonment had occupled the Constitutional Con-
ventlon for several days in the consideration of the formation of
Congress. All through the debate as to the formation of the two
Houses, the Senate and the House, and the voting power of each State
ifn the Congress the matter of proporticnate representation was con-
stantly referred to and discussed. The qguestion came squarely before
the convention on Thursday, July 5, 1787. Elbridge Gerry, of Massa-
chusetts, deliverad the report of a special committee which had been
appointed a few days previously to study and make recommendations
on the matter of apportionment. Omitting the matters not direetly
pertinent to the question of apportionment, the resolution reads:

“The committee to whom was referred the elghth resolution of the
report from the Committee of the Whole House, and so much of the
geventh as bas not been declded on, submit the following report: That
the subsequent propositions be recommended to the convention on con-
dition that both shall be generally adopted. That In the first branch
of the Leglslature each of the States now In the Union shall be allowed
1 Member for every 40,000 inhabitants of the description reported in
the scventh resolution of the Committee of the Whole House ; that each
Btate not containing that number shall be allowed one Member.”

This brought the matter*before the convention and was the subject
of delate. An ldea of the wide range of oplnion, diversity of viewpoint,
and bitterness of the debate may be gleaned from an extract taken from
the remarks of Gouverneur Morris, of Pennsylvania. Reading from
Madison’s Debates:

“ Mr, Gouverneur Morris thought the form as well as the matter of
the report objectionable. It seemed in the first place to render amend-
ments impracticable, Tn the next place, it seemed to involve a pledge
to agree to the second part If the first should be agreed to. He con-
celved the whole aspect of it to be wrong. He ecame here g a repre-
gentative of America; be flattered himself he came here In some degree
as A representative of the whole human race; for the whole human race
will be affected by the proceedings of this conventlon. Ie wished gen-
tlemen to extend thelr vlews beyond the present moment of time, beyond
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the narrow limits of place from which they derive their politieal origin.
If he were to belicve some things which he had heard, he should sup-
pose that we were assembled to truock and bargain for our particular
States. Ile can not descend to think that any gentlemen are really
actunted by these views, We must look forward to the effects of what
we do. These alone ought to guide us, Much has been sald of the
sentiments of the people, They were unknown, They could not be
known. All that we can infer Is that if the plan we recommend be
reasonable and right, all who have reasonnble minds snd sound inten-
tlons will embrace It, notwithstanding what had been sald by somae’
gentlemen. Let us suppose that the larger States shall agree; and
that the smaller refuse ; and let us trace the consequences,

" The opponents of the system in the smaller States will no dounbt
make a party and a noise for a time, but the ties of interest, of kindred,
of common habits which connect them with the other States will be too
gtrong to be easily broken. In New Jersey particularly he was sure a
great many would follow the sentiments of Pennsylvania and New York,
This country must be united. If persussion does not unite it, the sword
will. He begged that this consideration might have its due welght.
The scenes of horror attending civil commotion can not be deseribed, and
the conclusion of them will be worse than the term of thelr continunnce,
The stronger party will then make traitors of the weaker and the gallows
and halter will finish the work of the sword. How far forelgn powers
would be ready fo tuke part in the confusions he would not say,
Threats that they will be invited have, it seems, been thrown out. IHe
drew the melancholy picture of foreign intrusions as exhibited in the
history of Germany, and urged it as a standing lesson to other nations.
He trusted that the gentlemen who may have hazarded such expressions
did not entertain them til they reached thelr own lips. But, returning
fo the report, he could not think it in any respect ecaleulated for tha
publie good. As the second branch is now constituted, there will be
constant disputes and appeals to the States, which will vndermine the
General Government and eontrol and annlhilate the first branch, Sup-
pose that the Delegates from Massachusetts and Rhode Island in the
Upper House disagree and that the former are outvoted. What results?
They will immediately declare that their State will not ablde by the
decigion and make such representations as will prodoce that effect.
The same may happen as to Virginia and other States. Of what
avail, then, will be what s on paper? State attachments and State
importance have been the bane of this country. We can not annihilate,
but we may perhaps take out the teeth of the serpents. He wished o
ideas to be enlarged to the true interest of man instead of being cir-
cumseribed within the narrow compass of a particular spot. And, after
all, how little ecan be the motive yielded by selflshness for such a policy?

“ Who can say whether he, himself, much less whether his children,
will the next year be an inhabitant of thiz or that State?”

Later on Mr. Morrls continued, He objected to that scale of appor-
tionment, to wit, 1 for every 40,000 inhabitants :

“ He thought property ought to be taken into the estimate as well as
the number of inhabitants."”

John Rutledge, of South Carolina, concurred.

“ The gentlemsan last up [Mr. Morris] had spoken some of his senti-
ments precisely. Property was certainly the principal object of society."

This gives an idea of the wide range of difference that existed In the
convention at the time. While many were fighting harg to bring about
ag democratic form of government as was possible, they were con-
fronted by determined, stern opposition,

On July 8 Gouverneur Morris sought to recommit the report of the

| committee. All seemed to favor that motion. Rufus King, of Massa-

chugetts, In support of the motlon, remarked that “he thought also
that the ratlo of representation proposed could not be safely fixed, since
in n century and a half our computed Increase of population would
enrry the nomber of Representatives to an enormous excess."”

This view, indeed, was prophetic, Almost a hundred and fifty years
have passed and we are confronted with that very situation. The
population is increasing, and If we continue the same ratio adopted
in 1910 the House will become so large as to be unwieldy and un-
workable, Of course, I do not agres with other reasons urged by Mr.
Eilng at the time as to the necessity of considering wealth and
property together with population. There may be some of my collengues
on the floor to-day who agree with that, but the times have so changed
that if they do they surely do not dare to express such views.

Charles Pinckney agreed as to the matter of population. He was
firm and decided In his opposition to any other factor belng taken Into
consideration, Mr, Pinckney stated:

“Tha value of land had been found on full investigation to be an
impracticable rule. The contribution of reveoue, Including imports and
exports, must be too changeable in their amount, too difficult to be
adjusted, and too Injurious to the noncommercial Btates. The number
of Inhabitants appeared to him the only just and practicable rule. He
thought the blacks ought to stand on an equallty with whitea."

Mr, Pinckney eame from South Carolina, and I want to pause to call
the attention of my colleagues on the Democratic side of the House to
the last sentence of his remarks that I have just quoted.

* On July 9, Gouverncur Morris delivered a report from the committee
of five members to whom was committed the clause in the report of the
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ratio of Bepresentatives in the first braonch to be as 1 to every 40,000
Inhabitants, as follows, viz:

“'The committee, to whom was referred the first clause of the firat
proposition reported from the grand commlittée, beg leave to report—

%“+¢1. That in the first meeting of the Legislature the first branch
thercof consist of 068 Members, of which number New Hampshire shnll
bave 2; Massnclingetts, 7; Rhode Island, 1; Connecticut, 4 ; New York,
B; New Jersey, 8; Pennsylvania, 8; Delaware, 1; Maryland, 4; Vir-
ginia, 0; North Carolina, 5; South Carolina, §; Georgia, 2,

“*11. But as the present gituation of the States may probally alter as
well in point of wealth as In the number of thelr inhabjtants, that the
legirlature be authorized from time to time to augment the number of
Representatives, And in case any of the States shall hercafter be
divided, ®* * * or any two or more States united, the legislature
ghall possess authority to regulate the number of Representatives in
any of the forcgoing cases upon the principles of their wealth and
number of inhabitants' "

Roger Sherman, of Connecticnt, immedintely Inquired * on what
prineiples or ealcnlntions the report was founded, It did not appear
to eorrespond with any rule of numbers or of any requisition hitherto
adopted by Congress.”

Nathaniel Gorham, of Massachusetts, supported the committee report,
and replied to the two reasons urged against it. Mr. Gorham stated :

“ Two objections prevalled against the rate of 1 Member for every
40,000 inhabitants. The first was that the representation would soon
be too numerous; the second that the West States, who may have a
different interest, might if admitted on that prineciple by degrees out-
vote the Atlantie. Both these objections are removed. The number
will be small in the first instance and may be continued so, and the
Atlantic States, having the Government in their own hands, may take
care of their own interest by dealing out the right of representation In
safe proportions to the Western States. These were the views of the
committee,”

Edmund Randelph, of Virginia, expressed apprehension, which the
attitude of the House to-day, almost 150 years later, scems to justify,

“Mr, Randolph disliked the report of the committee but had been
unwilling to object to it. Ile was apprehensive that as the number was
not to be thanged till the National Legislature ghould please, n pretext
would never be wanting to postpone alterations and keep the power in
the hands of those possessed of it. He was in favor of the commitment
to a Member from cach State”

Willlam Patterson, of New Jersey, was agalnost it unless the future
apportionments would be provided for.

Randolph, Patterson, Madison, and others then started the drive for
the fixing of future apportionments. James Madison, jr., of Virginia,
poloted out that the States ““ought to vote In the same proportion in
which their citizens would do if the people of all the Btates were
collectively met.”

A committee was then formed consisting of one member from each
Btate, On Tuesday, July 10, Mr, King reported that the committee had
decided to recommend that the first General Legislature should be
represented by 65 Members In the followlng proportion, to wit: New
Hampshire, by 3; Massachusctts, 8; Rhode Island, 1; Connecticut, 5;
New York, 6 ; New Jersey, 4; Pennsylvania, B; Delaware, 1; Maryland,
6; Virginia, 10; North Carollna, §; Sonth Carolina, 5; Georgla, 3. A
lengthy discussion followed, with many amendments offered to slightly
vary this apportionment. The following extract from the remarks of
Gouverneur Morris is indeed apropos of what is taking place on the
floor of this House to-day.

Again reading from the proceedings gs recorded by Madlson:

* Qouverneur Morris regretted the turn of the debate. The States
hé found had many representatives on the floor, Few he fears were
to be deemed the representatives of Ameriea. He thought the
Southern States bave by the report more than thelr share of repre-
sentation. Froperty ought to have Its welght, but not all the welght.
If the Southern Stutes are to supply money, the Northern States
ure to spill their blood. Besldes, the probable revenue to be expected
from the Bouthern Btates has been greatly overrated. He was against
reducing New Hampshire.”

Then Mr. Randolph moved as an amendment to the report of the
committee of five *that in order to ascertain the alterations in the
population and wealth of the several States the leglslature should be
required to cause a census, and estimate to be taken withln one year
after its first meeting, and every — years thereafter—and that the leg-
islature arrange the repregsentation accordingly.”

Mr. Randolph was quick to point out the weaknessea of future legla-
Intures, He pointed out that If the “ mode" was not fixed for taking
the census, future leglslatures may use such a “mode™ as will defeat
the object apd perpetuate the Inequality, He stated further, “if the
Irgislatures are left nt liberty they will never readjust the representa-
tion."

How prophetic!

The next day the debate continued, HMugh Willlamson, of North Caro-
lina, stated that the convention should make “1it the duty of the legls-
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lature to do what was right and pot leaving It at liberty to do or uot to
do It.”

He then suggested that the time for each census ghould be fixed and
that * the representation be regulated accordingly.”

All through the debate that followed it can be seen that it was the
intention and the understanding of the conventlon that nothing was left
to the discretion of future Congresses, It was deflnitely stated and so
written Into the Constitutlon that a eensus should be taken and that re-
apportionment immediately. thereafter was bindlng and mandatory upon
future Congresses. Mr. Randolph was quick to ngree with Mr, William-
son's proposition and expressed his willingness that it be substitute for
his own. He stated, “If a fair representation of the people be not
secured, the injustice of the Government will shake It to its founda-
tions."

Continuing, Randolph stated :

“ What relates to suffrage is jnstly stated by the celebrated Mon-
teequien, as a fundamental article in Republican government, If the
danger suggested by Mr, Gouverneur Morris be real, of advantage being
taken of the legislature in. pressing moments, it was an additional
reason, for tying their hands In such a manner that they could not
sacriflee thelr trust to momentary conslderations. Congresses have
pledged the poblie faith to new States, that they shall be admitted on
equal terms, They never would nor ought to accede on any other. The
census must be taken under the direction of the General Legislature,
The States will be too much interested to take an impartial one for
themselyes."”

Then followed a running debate as to the guestion of counting the
colored folks or only three-fifths of them.

Beveral votes were taken as fixing the perlod between censuses, It
will be remembered that in the original motlon the committee’'s report
left the time In blank. A motion to make it 15 years was voted down.
Then a motion of 6 years and 20 years, respectively, was voted down,
and finally 10 years was agreed upon, the vote being Massachusetts,
Pennsylvania, Delaware, Maryland, Virginin, North Carolina, South
Carolina, and Georgia votlng In the aMirmative and Connecticut and
New Jersey voting In the ncgative. (My Btate, New York, on this and
many other votes on the guestion was conspl by its ab €.)

Ag I have just stated, when the Constitutlonal Convention agreed to
fix the taking of the census every 10 years, and that there should be a
reapportionment immedintely thereafter, it was by no means intended
that it should be left to the discretion, will, or caprice of any future
Congress. The debate and the motions themselves indlcate that it was
intended to be mandatory, and even the opponents of the proposition
left no doubt that they wvnderstood that the provision in the Consti-
tution was mandatory upon future Congresses. Hence the bill before
the House 1s not only timely and necessgry In the face of the fallure
of past Congresses to do thelr duty by obeying the express mandate of
the Constitution but entirely in keeping with the Intent and desive of
the framers of the Constitution to make It absolutely lmperative that
there ghall be a reapportionment following the census every 10 years.

So the proposition now before us is this, Whether or not we
are going to duck or whether or not we have courage to stand
up and perform a constitutional duty. There Is no doubt as to
the meaning of the Constitution and that it is mandatory. Now
is the time for every Member to stand by the Constitution. Now
is the time for all who believe in real representative government
to put all personal and political expediency aside and to vote
for his country. ([Applause.]

The CHAIRMAN. The time of the gentleman from New York
has again expired.

Mr. RANKIN. Mr. Chairman, I yleld three minates to the
gentleman from Texas [Mr. Box].

Mr. BOX. Mr. Chairman and gentlemen of the committee, I
want to gpeak to one issue of fact that has been raised here
this evening. As I stated a moment ago in a question to my
colleague [Mr. RANKIN], the Assistant Secretary of Labor, Hon.
Robe Carl White, in January, 1028, and Hon. Mr. Hull, the
Commissioner General of Immigration, both testified before
the Committee on Immigration and Naturalization that they
had a survey made of the number of aliens illegally in the
country. They did not pretend it was accurate but that it was
a summary, and they both estimated that the number who
had come into the country illegally prior to June 3, 1921, was
1,300,000 at that time.

At this point I quote, by permission of the House, from the
testimony of Commissioner Hull, in the presence of and with
t];e concurrence of Hon, Robe Carl White, Assistant Secretary
of Labor.

Mr, Hour, * * * [ thiok the surveys made by the district diree-
tors bronght forth this fact, When 1 asked for It I divided it into
two classes, those that came in before June 3, 1021, and those that
came io sinee June 8, 1921, * ¢ & Now you apply that on through
the number of aliens that we know are In the country and you can
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make n rough guess and it will run over 1,300,000. That, probably,
is too many, but it may be right. It may be less; we do not know.

The CrAmemMAN, That would apply to all the people who are here
and unable to prove legal entry into the United Statea?

Mr. Hurn, And the payment of the head tax and inspection.

Mr. Box. That {5 all prior to June 3, 1921,

Mr. Huit. They came in prior to June 3, 1021,

In an article in the Congressional Digest of May, 1028, at
page 151, Commissioner General Hull said:

We have many aliens who are unlawfully in the United States.
Various estimates have been made as to the number, some running as
high as 3,000,000, Regardless of the number, the problem presented is
enorinous, and the danger to our Institutions is real, These aliens ille-
gally in the country are divided Into several classes—those fllegally
here becsause at the time of thelr entry they were not entitled to enter
the United Stantes, which include those entering surreptitiously; those
securing entry by means of false and misleading statements; and those
who arrived as seamen and deserted their vessels or were discharged at
the port of arrival and abandoned their calling; and those who were
originally lawfully admiltted, but have since become public charges or
bave been sentenced for the commission of one or more crimes involving
moral turpitode or have done other things In violation of our hospitality.

Secretary of Labor Davis has been repeatedly quoted by the
press as saying—I have not heard him say It at all—that we
were getting them illegally at the rate of 1,000 per day since
then. My own judgment is that that is an overstatement. I
am also convinced that the number should be measured by the
hundreds of thousands. I would make it about half what the
Secretary of Labor makes it, and that would give us about
2 500,000 or 3,000,000 people illegally in the country.

Mr. FENN. Mr. Chairman, [ yield five minutes to the gen-
tleman from Michigan [Mr, McLeon].

Mr., McLEOD, Mr, Chairman, if the reapportionment bill
passes the IMouse to-morrow, as we confldently expeet it to
pass, I have no hesitancy in saying that for me the occasion
will be the happlest during my service in Congresa.

Being from the great State of Michigan, which with one or
perhaps two exceptions has suffered more than any other State
from the failure to reapportion upon the census of 1020, it 1s
inevitable, I suppose, that I should abhor the Injustice and
humiliation that has been the lot of my fellow citizens in
Michigan in being deprived of their rightful representation.

Being also for many years a Republican member of the
Census Committee, which is charged with responsibility for
legislation of this nature, I have had perhaps more occasion to
speak and act with regard to reapportionment than have the
vast majority of the Members of this body. I believe the rec-
ords will bear out my statement that I have made probably a
dozen speeches in Congress upon thig subject. Naturally, after
s0 much discourse, together with many arguments pro and con,
there remains to be said hardly anything of a new or in-
formative character. We are familiar with the provisions of
the Constitution which make mandatory the reapportionment
of the House at regnlar stated intervals. We are familiar with
the circumstances of Congress's fallure for nine years to reap-
portion. We are familiar with the provisions of this bill, as it
is substantially the bill which was passed by the House in the
last session. We are familiar with the evil conditions through-
out the country which have resulted from the failure to reap-
portion. In the past I have designated this failure as one of
the worst erimes it is within the power of Congress to commit,
because it destroys the very foundation of representative gov-
ernment. After cool and solemn reflection I still maintain that
this designation is correct.

I am strongly for this bill becaunse it affords a safeguard
against a recurrence of this erime—namely, the nullifieation of
Article T of the Constitution. The enactment of such a law can
not but be the most important measure in this decade, and one
of the most important since the founding of our Government,
becaunse it seems to be the only sure way of keeping the House
of Representatives truly representative of the people.

Congress ean not absolve itself from blame for what has
already been done. The opportunity to reapportion unpon the
census of 1020, as Congress should have done, is gone forever.
A precedent has been established which can never be wiped
out, but will always hang over this body as an invitation to
selfish groups in Congress to yleld to their own interests and
selfish desires. The automatic provisions of this bill are a very
wise administering of antidote to this kind of political poison,

If in the past I have given way to passion, if I have been
overzealous in my ufferances, if I have been unduly presumptu-
ous in asking my colleagues to support proposals In behalf of
reapportionment, T assure you it was only because of sincere
loyalty to the cause and not due to any disregard for the feel-
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ings of my friends. If these charges are true, I ask forgive-
ness and I plead in extenuation that while mine has been the
honor to represent a district approximately three times as
populous as the average, according to the ratio of 1910, the
700,000 people in my distriet for the past eight years have been
entitled to two and nearly three Representatives in the House—
a more potent influence than their one humble servant possesses
in our present unfortunate circumstances. If I could have
done three times as much as I have done, I would only then
be compensating for the additional Representatives which have
been denied to us.

I am deeply sensible of the honor and the recognition which
the House and many individual Members have accorded e in
givﬂ:g me the privilege of pleading the cause of reapportion-
ment,

It is with profound gratitude that I observe the reapportion-
ment bill coming within the next few hours to final successful
passage. While it can not undo the harm that has been done
during the past nine years, the good influence of this bill will
be felt down through the promising years to come,

Our opportunity for redemption still remains, DBoth sides of
the House must insist on the passage of this pending matter,
practically in the same form as that of its original passage by
the House,

In view of the fact that I have some time remaining, permit
me to review briefly some of the discourse which has brought
the question of reapportionment to an issune.

Mr. Chairman, this occasion marks the seventh time a re-
apportionment bill has been before the House sinee 1920, In a
century and a half of American history the Congress has never
before failed to perform its reapportionment duty as lald down
in the Constitution,

Now, in the ninth year following the census of 1920 we suc-
ceed in getting a reapportionment bill before the House which
has a good prospect of passage. But this bill does not operate
under the census of 1920. So long has the performance of
this duty been delayed and postponed that it is uwo longer
feasible to reapportion under the census of 1920. With & new
census less than one year away, it would be useless and foolish
to reapportion on the basis of a census nine years old, especially
when the dates of elections and other considerations make it
impossible for any apportionment, whatever the basis, to take
effect until after the next census will have been completed.

There is only one consideration, and in principle that is an
exceedingly strong one, which would make it desirable to re-
apportion now under the census of 1920, even at this late date
In the decennial period, if such action were not precluded by the
aforementloned practical reasons; that consideration is one of
precedent.

By providing now for reapportionment on the basis of the
1930 census, we are attempting to retrieve the honor and re-
spectability of the Congresses sgitting between the years 1020
and 1928 with regard to the census of 1920. Those Congresses
have perpetrated a great wrong, a erime against the Constitu-
tion. Those who oppose reapportionment have get themselves
up as superior to the Constitution, from which they derived
their own authority, by not obeying the mandate to reapportion
Congress every 10 years,

I have been a Member of the Hounse throughout most of this
period of which I have been speaking. I know that the lapse
of duty on the part of Congress was accomplished over the
vigorous protests of many indlvidual Members. I will say that
individually there is not a finer or more conscientions man liv-
ing than most of those who guide the public affairs of the
Nation here in the Halls of Congress. Yet collectively these
same men have succumbed to a condition which has made a
large blot on the otherwise shining shield of Congress. I wounld
not say that anyone is particularly culpable, yet, all things
considered, there is no denying that Congress has failed to abide
by the Constitution.

Such uninvited and unwelcome lassitnde in Congross must
be the result of new conditions or the operation of new forces
in our national life over which up to the present time we have
had no control, If these new conditions or forces were capable
of forcing the abandonment of the 1020 census, thereby jeop-
ardizing the continued progress of representative government,
it is time we analyzed carefully the characteristics of this new
monster and learned how to eombat it. If it should defeat this
bill before us to-day and Congress would be forced to let re-
apportionment go over until after the census of 1930, there are
many sober-minded men who believe that nothing short of
revolution could restore representative government to the peo-
ple. If the fact that 11 Btates would lose representation under
the census of 1920 can force a delay or abandonment of the re-
apportionment principle of the Constitution for 10 years, then
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the taking of a census which shows that 17 States would lose
representation, among them some of the most powerful in the
Union, can only make matters infinitely worse. The future is
dark indeed if we can not overcome self-interest for the sake of
the common welfare of our country.

It has been said that reapportionment has been delayed be-
cause the census of 1920 was not accurate, because the Congress
could not agree whether the size of the House should be further
increased or not, because the reapportionment bill offered was
an attempt to bind a future Congress, because the bill was
anticipatory legislation, becanse the bill delegated powers.

The reapportionment bill which is offered is not unconstitu-
tional in uny particular, and the features of it which are novel
in the construction of a reapportionment bill were deliberately
made so, because a majority agreed that such innovations were
necessary to meet new conditions. If the bill which the com-
mittee has reported dees not meet the approval of the House in
every particular, it can be amended, and the Congress, as well
as the country, must abide by the will of the majority. This
is in accordance with our plan of government, But the thing
which can not be reconciled with American sense of justice and
of government by the people is that Congress should be con-
tent to go year after year without passing any reapportion-
ment bill,

Whenever these spurious arguments against the constitu-
tionality or the wisdom or the justice or the necessity of any
particular bill succeeded temporarily, we have dropped the sub-
jeet like a hot iron, and Cobpgress has closed its eyes to the
greater injustice and the greater unwisdom of ignoring the first
principle written into our Constitution. What we should have
done and what we must do now is to remain at the task of
restoring representation in proportion to population until we
accomplish it. Let all else wait. Ordinary legislation is of
less Importance than the preservation of the foundation of our
Government, Just as it was necessary in the beginning te call
a constitutional convention and invest a document of fun-
damental prineiples with the solemn approval of the sovereign
people before a Congress could legislate even for the necessi-
ties of national life, so it is necessary to-day to observe funda-
mentals before attempting to perform the routine duties of the
Nation's business,

When the Revolutionary War turned into glorious victory,
the Continental Congress sought to raise money to pay the ex-
pense of the Government. While the heroic American Army
under Genernal Washington, on the verge of riot duwe to mis-
understanding, waited, or rather growled impatiently for their
pay, even for food and clothing and the right to go home to
‘their familles and their farms, Congress could not legislate
for them because it had not the authority. Could there have
been any greater necessity than that? Yet the stalwart Amer-
icans who founded thls country believed in principle above life,
above property, above everything elee, They had fought a war
‘to establish the truth of the principle of “government only
'with the consent of the governed,” Therefore—come riot, come
what mlght—the Continental Congress steadfastly held to the
principle that before governing the peaple the Legislature must
first get the consent of the governced through a constitutional
convention.

The very first condition upon which the Americans of Revo-
lationary days consented to be governed by Congress was that
they should have Representatives in the governing body in pro-
portion to their numbers in the several States. This condition
‘is evidenced by Article I, section 2, of the Constitntion. Have
we kept faith with them? Can we justify Congress in the least
for setting aside the question of reapportionment to discuss
routine legislation? No, Not even for all the appropriation
bills necessary to run the Government. Reapportionment is the
most fundamental thing in American Government. It is entitled
to come first and must be kept first.

Muany things are important which do not partake of the
nature of fundamental law, It is very Impotrant that appro-
priation bills be passed with precision in order to provide in
advance for the operation of the governmental agencies in an
orderly fashion during the coming year. But is it not of far
greafer consequence whether we bave a representative repub-
lican government or an oligarchy Is it not of far greater
consequence that we avoid throwing the country into a system
of rotten boroughs and gerrymanders which might bring about
destructive civil strife? Is it not of far greater consequence
to preserve the ideal of justice and equality in government than
it is to gratify some desire for temporary material advantage?

Perhaps in the future the portions of the population whose
Representatives have sacrificed everything to their selfish in-
teresis in insisting upon keeping every one of thelr Representa-
tives in the face of population changes may have oecasion to
enll upon the prinelple of abstract justice. They may not
always be on the side of might; they should recognize the right.
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The States of California, Michigan, Ohio, Connecticut, New
Jersey, North Carolina, Texas, and Washington have not set
up their selfish interests against the selfish Interests of their
opponents, They have called attention rather to the necessity
of abiding by the rules laid down in the Constitution to preserve
order and promote the common welfare.

Between matters of marrow local interest, general rules of
government must necessarily operate to the disadvantage of
some and the advantage of others. But such local advantages
are short lived and in a few years may be completely reversed.
They should not be the means of fomenting permanent discord.
So long as we are satisfied that the general rules of government
are founded in truth and justice, we should submit to them
willingly, even though in a narrow sense it goes against our
interests. In a broader sense the best interest of anyone or any
group is to preserve the Constitution. If we revert to the law
of the jungle, only the strongest will survive, regardless of
right and justicee He who is stronger to-day may be weaker
to-morrow,

The abovenamed States, by their Representatives, have re-
peatedly come to Congress and stated their case with admirable
patience and forbearance. They have pointed to the census of
their population taken by an impartial and disinterested enu-
merator. They have called attention to the fundamental law
that Representatives shall be apportioned among the States
every 10 years in proportion to their respective numbers. They
have asked Congress to reapportion the Representatives ac-
cordingly. They have now suffered the diserimination against
them to continue for one entire decennjal period. They demand
that renpportionment be made and that the law also include pro-
visions for deing away with such eriminal neglect of duty in the
future ns Congress has been guilty of since 1920,

Daniel Webster, as early as 1832, stated with characteristie
force and aptitude the problem of reapportionment., Speaking
on the apportionment bill of that year, he said:

This bill, like all laws on the same subjeet, must be regarded as of
an Interesting and dclieate nature. It respects the distribution of
political power among the Stateés of the Union, It is to determine the
number of voices which, for 10 years to come, each State Is to possess
in the popular branch of the Legislature. In the opinion of ths com-
mittee, there can be few or no questions which it is more desirabla
should be settled on Just, fair, snd satisfactory principles than
this; * * = :

Representatives are to be apportioned among the States according
to their respective numbers; and direct taxes are to be apportioned by
the gpame rule, The end aimed at is that representation and taxation
ghould go hand In hand, Bot between the apportionment of Repre-
sentatives and the apportionment of taxes there necessarily exists one
essential difference. Representation, founded on numbers, must have
gome limit; and, being from Its nature a thing not capable of indefinite
subdivision, It can not be made precisely equal,

The Constltution, therefore, must be understood not as enjoining an
ahsolute relative equality—because that would be demanding an im-
possibility—but as requiring of Congress to make the apportlonment of
Representatives amontg the several Btates according to their respective
pumbers as pear as may be,

Congress is pot absolved from all rule, merely because the rule of
perfect justice can not be applied.

The foregoing statements of the great Webster are as true
in condemnation of fallure to pass any apportionment bill as
they are in opposition to one at variance with the rule of the
Constitution in some particular.

That the time-honored methods of securing apportionments
were not satisfactory is amply attested by historical documents.
The methods of government must, like all other branches of
human activity, keep pace with the advancement of learning
and developments in up-to-date practice if they are to survive,
Modern conditions require that some schemes be devised and
adopted by Congress which will insure: First, that Representa-
fives will be apportioned; second, that the apportionment will
be equitable and proportionate to numbers, as near as may
be; and third, that the House shall be kept within the limits
of a reasonable and practicable size.

The bill before the House mects these requirements. By
providing for an auntomatic apportionment according to a fixed
rule after each ecensus, prompt apportionment is assured, at
the same time affording the House ample opportunity io change
the rule by affirmative action after any particular census that
it desires. The rule of calenlation is the same which has been
used in the recent past with satisfaction. Since it has been
agreed upon in advance of the census and must be applied
with mathematical exactness in each ease, it can not con-
celvably result in partiality to any State or group of States,
Lastly it represents the only practicable scheme for accom-
plishing apportionment, and at the same time keeping the
House from further exceeding the limits of desirable size. The

‘———_i
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expericnce of years has proved that once a census is taken
and political expediency becomes the ruling force, no reappor-
tivnment bill which meets the three aforementioned require-
ments ean be enacted, except upon the principles of this bill,

During the course of debate on this bill there hus been in
the House evidence of what John Quiney Adums once called
“the instinctive expedient of unsteady minds.” That is, we
have been treated to the spectacle of some Members professing
to be for reapportionment but at the same time against every
measure proposed for carrying it out.

We have here a bill which is the best that your eommittee can
devise, presumably. I would say that the committee has given
its best efforts to the matter. It is unquestionably a good bill.
In comparison with the hit-or-miss methods of selecting a basis
for apportionment on past occasions, this bill Is a model of
scientific accuracy and impartiality, Moreover, it is modern
enough to meet the new conditions brought about by the con-
troversy over the size of the Hounse. In my opinion, all the
House needs now is the same degree of perseverance and de-
termination to see an apportionment bill passed, that Members
of Congress had in the early days of American history.

Teo illnstrate the perseverance to which I allude, I would like
to describe briefly the procedure in the House, upon the appor-
tionment bill of 1842, The bill was reported on January 22,
1842, specifying a ratio of 63,000 to each Member. A debate of
two hours was started. Representative Johnson moved to recom-
mit the bill to a committee of one Member from each State; but
the motion prevailed to refer it to the Committee of the Whole
on the state of the Union and make it the special order of the
day for the first Tuesday of Febraary, and every succeeding day
till the passage of the bill.

When the bill was ealled up, the committee ratio was stricken
out and 59 different substitutes were moved by 82 different Mem-
bers on the same day ; 6 more substitute numbers on the follow-
ing day. The bill was debated intermittently, as the special
order of business until the 3d of May, 1842, when it was taken
from the Committee of the Whole on the state of the Union and
passed by the House. I might add that this was the occasion
when the requirement that the States elect their Representatives
by districts was apparently first enacted. It was the first time
major fractions were counted as entitling a State to an addi-
tional Representative. .

How are we fto act in the light of such zeal for prompt
reapportionment? Certainly, we should not be content to vote
once upon a bill each session and then dismiss the subject
fndefinitely. We can justify no action except perseverance at
reapportionment until a bill is passed.

The debates upon the question of reapportionment have
always been among the most severe and acrimonious. Had it
not been for the fact that prior to 1920 the House has always
resorted to the unhappy expedient of increasing the number of
Representatives to whatever proportions was necessary to over-
come the opposition, it is more than likely that an impasse
would have been encountered years ago.

As a further commentary upon the importance of reapportion-
ment and the historic methods of accomplishing it, let me quote
from the Memoirs of John Quiney Adams, in which Adams
gives an acconnt of the debates upon the apportionment bill of
1832, which occurred while be was a Member of the House,
subsequent to his term as President of the United States:

January 10, 1832 : Polk, of Tennessee, called up the bill for the appor-
tionment of representation under the Fifth Census. It was referred to
a Committee of the Whole on the state of the Unlon, Michael Hoffman
in the chair. The bill was reported with the ratio of representation
fixed at 48,000. A motion was made by Robert Cralg, of Virginia, to
gtrike ont 48000, without proposing to insert any other number, This
gave rise to a long debate on a point of order, which grew into & snarl,
till near 4 o'clock, when the House adjourned,

January 12, 1832 : The apportionment bill was taken up In the Com-
mittee of the Whole. Howard made his speech for postponing the opera-
tion of the new apportlonment bill till after the next presidentlal and
congressional elections. He met no support. Armstrong, of Pennsyl-
vania, Kerr, Cralg, Polk, Beardsley spoke successively against It, till
at lagt McDuffie rose and begged that gentlemen would make no more
speeches on that side. If there was another Member In the IHouse who
thought with the mover of the amendment, he should be happy to hear
kim, but as It was apparent there would not be 10 votes in the House
to sustain the motion it was to be hoped nothing more wonld be sald
agninst it. Howard was more abashed with this short speech than by
all the arguments nagainst him and withdrew his motion. J. W.
Taylor then moved 59,000—lost; then 053,000—lost; Cralg moved
01,000—lost: Letcher, of Kentucky, moved 47,000—lost;: 46,000 was
also logt. The bill was then reported to the Flouse without amendment,
Wickliffe moved that it should be recommitted to a selecet committee of
one Member from emch State, with instructions to strike out 48,000 and
to leave the number in blank. The House then adjourncd about 4.
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January 30, 1832: The apportionment bill was taken up. Wicklilfe's
proposition to recommit the bill to a committee of 24, 1 from each
State, with instructions to strike out 48,000 and leave blanks, was re-
Jected by yeas and nays—114 to 76, Mr. Hubbard then moved to strike
out 48 and insert 44. This was last and desperute chance, Wickliffe
advised him not to specify the inserting number, because, he said, he
would certainly lose it. But Hubbard insisted. As the question wns
about to be taken, Durges moved an adjournment, which was carried.
The number 48,000 1s so entrenched in the bill that it is obviously im-
possible to dislodge it

January 31, 1832 : The apportionment bill was taken up. On motion
to strike out 48,000 Slade muade a lopg and sensible speech; Arnold,
Kerr, Wilde short ones. The yeas and nays were taken—94 for and 99
ngalnst striking out. Hubbard then moved to strike out 48,000 and
insert 44,500, upon which Wilde moved and carrled an adjournment.

February 1, 1832 :; The hour expired and the apportionment bill was
called up. Hubbard replied at some length to the arguments against
his motion: Sutherland and McCarty of Indiana spoke against him.
I recelved a note In peneil from the Speaker urging me to sum up in
reply. It was 4 o'clock and great impatience In the House for the
question. I made a very short and incoherent speech, saying not half
what I intended and omitting severnl most foreible positions, which
occarred to me after it was all over. 1 recurred to the Constitution
and to a ecaleulation showing that the committee which fixed the ratlo
at 48,000 had taken special care of their own States. It brought up
DBarstow, of New York, to vindleate himsclf and Polk to refute my
positions. The question was taken by yeas and nays and carrled—98 to
B—to strike out 48,000 and insert 44,000, Tolk then told me that he
would give up the question. Holland, of Malne, who was on the com-
mittee, eame to me with a calenlation to show that Maine was better
off with 44,000 than with 48,000, Evans had been all along with us
and spoke this day for 44,000, Wickliffe thanked me for my caleulations
and sajd he had intended to present the same himself. Combrelong
congratulited me upon our success. [ had despaired of the vote and
wins overjoyed at the event., The whole bill was to be modified in
conformity to the change in the ratio, and the llouse adjourned at half
past 4. I rode home rejolcing, though much dissatisfied with my own
performance.

Febrnary 2, 1832 : The hour expired snd the apportionment bill was
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taken up, Mr. McKennan moved a reconslderation of the vote of
yesterday. The vote of reconsideration was taken, and prevalled by
100 to 94, Two or three were absent who voted with us yesterday and

there were two or three deserters. The reconsideration placed the bill
just where It was before the vote was taken yesterday: that is, it
restored the number 48,000, with the motion of Mr. Hubbard to strike
it out and insert 44,000. Allan, of Kentucky, moved to recommit the
bill with instructions to reduce the ratio so that the number of the
House would unot exceed 200 Members, ITe asked the yeas and nays;
rejected. The House then adjourned, Mr., Burgess told me that the
reconsideration of this day was the effect of interference by some of
the Senators.

February 8, 1832: The apportionment hill was taken up. The ques-
tion upon Mr, Kerr's motion to strike out 48,000 and insert 44,000 as
the ratlo was about to be taken by yeas and nays, and as it appeared
to be the last opportunity for pressing the smaller number, I again
addressed the House in a very confused and fll-digested speech, pre-
senting, however, some considerations which had not been touched and
recurring particularly to the journal of the convention of 1787 to show
the prineiples upon which the representation had been established in
the Comnstitution,

As usual, I omitted half what T had Intended to say and blundered
in what I did say. I was answered at some length by Coulter, of Penn.
sylvania ; Clay, of Alabama ; and I'olk, of Tennessee; and sustulned by
Wayne, of Georgla, and Letcher, of Kentucky, who tried with success
the good effect of joking. The questlon was taken by yeas and nays
and resulted in a tle—9T7 for and 97 against. The Speaker decided in
favor of the change, and for the second time we carrled our vote, But
we could not get the bill engrossed. Taylor moved to recommit the
blll, Instructions to strike out 44,400 and insert 53,000, and took the
yeas and nays. His motion was rejected. MeDuffie moved that the
bill should be engrossed; but Mitchell, of South Carolinn, moved to
ndjourn, and it was carrled. So we shall lose it again to-morrow.

February 9, 1832: The apportionment bill wns taken up, and motion
upon motlon was made to strike out the numbers of 44,400 agreed upon
yesterday, and the yeas and nays were taken six or seven times. A enll
of the House was demanded, and they prevailed upon Clayton, of
Georgla, to move a reconsideration of the vote of yesterday, and then
the House adjourned.

February 14, 1832 : The apportlonment bill was then taken up. Mr
Clayton withdrew his motion for a reconsideration of the motion by
which 44,400 had been adopted as the ratlo. Kvans of Maine's motion
to reduce the ratlo to 44,300 was then carried by yeas and nays, after
which Palk, the chairman of the committes which had reported the bill,
moved n recommitment of the blll, with instructions to strike out
44,300 and insert 47,700,
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The effect of this was to give an additional Member to each of the
three States of Georgin, Kentucky, and New York, and It bought the
votes of a sufficient number of the delegations of those States to earry
the majority, It had been gettled out of doors, like everything else
upon this bill, It prevailed by yeas and nays—104 to 9L,

February 15, 1832: 1 passed an entirely slecpless night. The iniguity
of the apportionment bill and the disreputable means by which so
partial and unjust n distribution of the representation bad been effected
agitated me go that I could not close my eyes. I was all night medi-
tating in search of some device, 1f It were possible, to avert the heavy
blow from the State of Massachusetts and from New England. I drew
up this morning o short paper to show to the Members of the Pennsyl-
vania delegation, appealing to thelr justice and generosily as umpires
upon thls question. Walking up to the Capitol I met Mr., Webster
and spoke to him uwpon the subject, He said he would make a dead sct
ngainst the bill 1o the Senate,

in the House the bill was taken up * * ¢, When the report was
received an amendment was moved to substitute 405,600 for 47,700,
MelDufMe moved the previous question upon the plea of sayving time
and nseless debate, but he eould not earry it * * * Many num-
bers, down to 42,000 and up to 50,000, were moved and rejected ; and,
lastly, the number reported by the committee, 47,700, was adopted and
the bill erdered to be engrossed for n third reading. I hung my harp
upon the willow,

Thus former President John Quincy Adams resigns himself
to what he believed were the Iniguities of an unjust apportion-
ment bill. The thing which is most striking about the early
proceedings just described is that, while all the Members felt
very keenly on the subject, and although it was customary then
to settle the actual ratio of the bill by taking innumerable votes
in the House as well as in the committee they made reappor-
tionment the special order of business and stayed at it until a
bill was agreed upon.

Adnms was a contemporary of the men who wrote the Consti-
fution and who started our theories of government in practice
in America., The relative importance of apportionment in his
mind, and the minds of his contemporaries, is clearly shown in
the fullness of his notes. He was a former President of the
United States, which gives peculiar significance to his utterance
that the inequity of the apportionment laws filled him with dark
forebodings for the future of the Republic.

On March 1, 1832, Adams had gaid:

1 should hope that a great and Inveterate defect In the apportlonment
laws might be remcdied. I would not prematurely despair of the Re-
publie, but my forchbodings are dark, and the worst of them is in con-
templating the precipice before us,

In epite of their strong State loyalties and disagreements,
our predecessors of 1832 never delayed the duty of reapportion-
ment more than two years from the date of the census. They
would have been horrified indeed, and filled with forebodings
even darker than John Quiney Adams's, had they ever contem-
plated passing one entire decennial census without a reappor-
tionment.

If we are not to confess that the passage of time since 1787
has weakened the American passion for justice and debased our
conception of the relative value of things, we must of necessity
give some thounght to prineiples of government,

In my opinion, the time is not far distant when a new spirit
will be injected into the proceedings of Congress. The lines of
thought of men of vigion will lead to the necessity of setting up,
if not a party, then a group in Congress—a bloc, if you please—
which will at all times give first consideration to the funda-
mental prineiples of the Constitution,

Such a group might be called a constitutionalist party, be-
cause it would have the principal qualification for a great na-
tional party, namely, adherence to a set of principles of govern-
ment. Its duty would be not to seek additional amendments to
the Constitution but rather to prevent the enactment of pro-
posed amendments which are foreign to basic principles of goy-
ernment, to keep alive the thoughts and plans embodied in the
original covenant, the most promising historic governmental
document ever recorded. The duty of such a party would be to
prevent the waning away of the Constitution through improper
teaching or lack of teaching; to purge the supreme law of mat-
tfrs which are properly only subject matter for mere legisla-
tion.

The constantly growing fendency to place everything in the
Constitution is evidence of a growing deficiency in moral cour-
age. What we can not do by our own strength we seek to un-
load upon the shoulders of the Constitution. Such weakness
and shortsightedness can result only in dizaster. What is the
good of having a supreme law of the land if every group and
faction succeeds in borrowing its dignity in a valn effort to en-
force universal respect for some particular pet rule of social
conduct, which by comparison is of trivial importance. Under

RECORD—HOUSE 2203

such conditions there would soon be no respect for any part of
the Constitution. As a matter of fact, I think the apathy
toward the violation of Article I of the Constitution ean largely
he attributed to overloading the document with heavy-handed
foreign characteristies in the amendments. A supreme law to
live and guide a country to a great destiny must be confined to
things of supreme importance. [Applause.]

The following information is a complete bibliography of the
subject of apportionment of Memberg of the House of Repre-
sentatives, prepared nt my request by the Library of Congress:

ATPORTIONMEXT OF MEMBERS OF THE HovsE OoF REPRESENTATIVES

A LIST OF REFVEREXCES

1, [Adams, Charles Francis.] The papers of James Madigon * * ®
published * * * pqpder the supervision of Henry D. Gilpin, [Re-
view.] North American review, July, 1841, v, 53:41-75. ADI'2.NT,
v. 53. I'ages 57-59 are devoted to representation and apportionment.
The necessity of districting a Btate is tounched upon.

2. Adams, John Quiney. Account of the proceedings in the House
on resolves of 1the Massachusetts Legislature of 23d Mareh, 1843, pro-
posing ‘an amendment to the Constitotion making the representation
of the people In the House proportional to the number of free persons,
(In Memoirs of John Quincy Adams, edited by Charles F. Adams,
Philadelphla., J. B, Lippincott and co., 1876-77. v. 11, p. 455-458,
402, 464, 472, 473, 480, 481, 482, 499, 503, 509, 511, 512, 532, 533,
539, 540, 541, D42, 543; v. 12, p. 8-7, 12, 13.) ES8TT.A19, v. 11, 12,

8. —— The sapportionment bill of 1882, (In Memoirs of John
Quincy Adams, edited by Charles F. Adams, Philadelphia, J. B. Lip-
pincott and eo., 1878. v. B, p. 455, 460401, 403-464, 405472, 474,
483.) EBT7.A10, v. B.

4. The apportionment bill of 1842 (In Memolrs of John
Quiney Adams, Philadelphia, J. B, Lippincott and co., 1876. v. 11, p.
68, 138, 139, 141-148, 176-179, 189, 194, 109.) H3T77.A19, v. 11,

5. Alexander, De Alva Stanwood. History and procgdure of the
House of representatives * * * Boston and New York, Houghton
Miflin company, 1916, 435 p. JE1316.A8. “Apportionment and
qualification of members"™; p. 8-11. Footnote references are glven.

6. American statistical association. Report upon the apportionment
of representatives, Its Journal, Dec., 1021, v. 17: 1004-1013. HA1.AG,
v. 17,

7. Anthony, Henry Bowen.

Defense of Rhode Island, her Institu-
tions, and her right to her representatives In Congress. Speech
* & +* In the Senate of the United States, February, 1881, Wash-
ington, 1881.. 85 p. JE1936.R4A0,

Also in CONGRESSIONAL REcorD, 46th Congress, 2d sess, v. 11, pt. 2,
pp. 1400-14990,

8, Apporticnment of representatives. Independent, Nov. 8, 1900, v.
62: 2054 AP2I53, v. b2,

Discusses briefly the Influence of varions ratios on the apportionment.

8. Boutell, Lewis Henry. Roger Sherman In the Federal convention.
(In American historicnl assoclation. Annunl report, 1803, pp. 231-
247, Washington, 1804.) X172.A60, 1893,

Describes Sherman’s relation to the compromise whereby the states
obtained equal representation In the SBenate, while the representatives
in the House were apportioned acecording to population,

Substantially the same material I8 given in the same author's * Life
of Roger Sherman,” 1896, as chap. 8, “ The constitutional convention.”

10. Busey, SBamucl Clagett. Immigration, its evils and consequences.
* * * New York, De Witt and Davenport [1836] 162 p.
JVE451.8B9. )

Chapter XI, " Prescnt politieal power of forelgn votes,” contains a
discusslon of apportionment of representation In Congress.

11, Congress evades reapportionment. Literary digest, v, 82, Feb. 19,
1027 :13. AP2LGS, v. 92,

12. Congress must be reapportioned on bnsls of 1920 census flgures.
Brotherhood of locomotive firomen and enginemen's magnzine, Oct. 15
1020, v, 60 : 19, HDOG350.R35B8, v. 69,

13, Congress rofuses to reapportion.
Apr., 1028, v. 77: 830, APZR7, v. 77T.

14, Congressmen dodge reapportionment. Literary digest, v, 80, Apr.
24, 1026: 12, AP2.LS5S, v. 89,

15. Congressional reapportionment.
v. 20: 675, AT2.FP9, v. 29.

16. Congresslonal reapportionment—the arguments agalnst incressing
slze of House. Commercial and financial chronicle, Oct, 15, 1921,
v. 113: 1620-1022, HG1.CT, v. 113.

17. Cox, Bamuel 8, Union-disunion-reunion. Three decadeas of fod-
crnl leglslation, 1855 to 1885. Persoual and historieal memories of
events preceding, during, and since the American eivil war, involving
slavery and seccsslon, cmancipation and reconstruction, with sketches of
prominent actors during these periods. * * * TProvidence, I I,
J. A. and R, A, Reld, 1886. 726 p. EG61.C882.

Apportionment under the tenth census, p. 605007,

18, Crumpacker, Edgar D. Reapportionment of representatives In
Congress. Editorial review, Mar., 1011, v, 4: 240-244, AP2.E20, v, 4,

Amcerican review of reviews,

Publle opinion, Nov. 20, 1000,

L_——
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19. Depriving state of representation, Law notes, Teb,, 1927, v, 80:
201,

20. Dix, John A. Apportionment of members of Congress.
lature of New York, 1842,
New York, D.
E415.0DG6, v. 2,

21, Edltorial research reports, Washington, D. C.
representation in Congress, Editorial research reports, Washington,
D. C. (828 1Tth 8t.), Dee. 8, 1927, p. D78-098, Mlimeographed,

22, Elliot, Jonnthan, ed. The debates, resolutions, and other procecd-
inga in convention [of the States] on the adoption of the federal Con-
gtitution, as recommended by the general convention at Philadelphia, on
the 17th of Sepltember, 1787 ; with the yeas and nays on the decigion of
the main question * * * YWashington, The editor, 1827-30. 4 v
JKI41 1827,

23, The Federalist. The Federalist, a commentary on the Constitu-
tion of the United States; being a collection of essays written in support
of the Constitution agreed upon September 17, 1787, by the Federal
convention, reprinted from the original text of Alexander Hamilton,
John Jay, nnd Jemes Madison; ed, by Henry Cabot Lodge * * *
New York and London, G. P. Putnam's suns, 1902, B8G p. JK154
1602,

No. 54, The apportionment of members among the statea, B5-5O.
The total number of the House of Representatives, 57. The alleged
tendency of the new plan to elevate the few at the expense of the many
considered in connection with representation, B8, Objeetion that the
number of members will not be augmented as the progress of population
demands, considered.

24, Ford, Paul L., ed. HEesays on the Constitution of the United
Bitates, published during its discussion by the people 1787-1788
= = + Drooklyn, N, Y, Historical printing c¢lub, 1802, 424 p.
JEK171.F72,

The subjeet of representation is discussed by James Bullivan, Letters
of “ Casgiug,” p, 20; James Winthrop, Letters of ** Agrippa,” pp. 53-04;
Oliver Ellsworth, “ Letters of a Landholder,” p. 151 ; Roger Sherman,
Letters of a * Citiven of New Hawen,” pp. 236, 240; George Clinton,
Letters of * Cato,” pp. 208-260,; Luther Martin, Letters, pp. 354, 857
Spencer Roane [ 1], Letter of *a plain dealer,” p. 391,

25. Foster, Roger. Commentaries on the Constitution of the United
States, historical and juridieal, with observations upon the ordinary
provisions of state constitutions and a comparison with the constitu-
tlons of other countries * * * Boston, The Boston book company,
1805. 713 p. JE241.F75.

Chap. VIIL Apportionment of representatives and direct taxes:
Constitutional provislons concerning apportionment of representatives
and direct taxes; History of the clause concerning the apportionment
of representatives and direct tazes; Manner of apportionment ; Revision
of apportlonment by the Courts; The Census.

Appendix to Chap, VIIIL: Jefferson’s opinion on the apportionment
of 1792 ; Webster's report to the Benate on the apportionment of 1832,

26. Franklin, Benjamin, Speech In a committee of the conventlon;
on the proportlon of representation and votes, (In 'The writings of
Benjamin Franklin, edited by A. H. Smyth. New York, The Macmillan
company, 1008. v. 9, p. 585-500.) E302.F82, v. 9.

The number of Eepresentatives should bear some proportion to the
number of the represented. Considers the proposal to have the same
number of delegates from each State,

27. From 63 to 435, Searchlight, v. 5, Oct. 1020: 5-T.
¥ D

Gives a table of representation and the number of Congressmen
from 1800-1910.

28. Gannctt, Henry. The new cougressional apportionment.
Jan., 1901, v. 30 : 668-577. AP2.FS8, v, 30,

Discugses the effect of a restricted and uonrestricted representation
on the number of Representatives from the several Statea.

29, Grimth, Eimer C. Congressional representatlon in South Da-
kota, Nation, Oct, 30, 1902, v, 75: 343-844. AP2.N2, v. 0.

Explaing why 8. Dakotn has not conformed to the Federal apportion-
ment law directipg the districting of the Btates, but elects Members of
Congress at large.

a0, The rise and development of the gerrymander = =
Chicago, Scott, Foresman and company, 1007, 124 p, JK1341.G85,

1. Hamilton, Alexander. Apportionment of representatives. In
The Works of Alexander Hamilton, edited by Henry Cabot Lodge. New
York, The Knickerbocker P'ress, 1004. v. 8, p. 90-100. E302.H242,
¥. 8.

Letter to Washington, April 4, 1792; gives an opinion on the con-
stitutionality of the *“set for an apportionment of representatives
among the several States according to the first enumeration " ; regords
the question as being whether the ratio of apportionment ought to have
been applied to the aggregate numbers of the United States or to the
particular numbers of ench State, and holds that either course might
have been constitutionally pursued.

32, Hasbrouck, Paul D¢ Witt, Party government in the House of
representatives. ® ¢ * * New York, The Macmillan company, 1927,
265 p. JE1316.H3,

Legls-
(In his Speeches and occasional addresses,
Appleton and eompany, 1864, v. 2, p. 279-317.)

Apportionment of

JE1.84,

Forum,
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Bibliography : p. 247-253. See chapter 2, * House efficiency.”

33, Helm, Willlam I, jr. Congress flaunts the Constitution. Washe
ington, D. C.; Current news features, Inc, 1926, Four articles, August
0-14, 1926,

34, History of Congress; exhibiting a eclassification of the proeeed-
Ings of the Senate and the House of representatives. Vol, I. From
March 4, 1780, to March 3, 1793: embracing the first term of the
administration of General Washington, Philadelphia, Cary, Lea, and
Blanchard, 1834. 736 p. JI15.AT.

p. 104-217 contains un account of the proceedings in both Houses on
the apportionment of representatives under the first census,

85. Hoar, George F. The Connecticut compromise. Roger Shermun,
the author of the plan of equal representation of the states in the
Senate, and representation of the people In proportion to numbers in the
House. * * * ‘YWorcester, Mass.,, Press of C. Hamilton, 1003. 28 p.
JK1071.H87. )

36. Huntlngton, Edward V. The mathematienl theary of the appor-

tlonment of representatives. Natlonal academy of sclences of the
United States of Awmerica. Proceedings, Apr, 1921, v. 7: 123-127.

Q11.828, v. T.

a7. The new method of apportionment of representatives,
Amerienn statistical association, Journal, Sept., 1921, v, 17: 850-870.
HALAG, v. 17.

88. Reapportionment bill in Congress. Science, May 18, 1028,

n, 8, v. 87: 509-510. Q1.835, n, s, v. 67. s

39, James, E. J. The first apportioument of federal representatives
in the United States. American academy of political and soclal sclences
Annals, Jan,, 1807, v. 0: 1-41. H1.A4, v. 9.

40, Jeffersom, Thomas. Draft of President's message vetolng appor-
tionment bill. April 5, 1792, (In the writings of Thomas Jefferson,
collected and edited by Inul Lelcester Ford, New York, G, I’ Mutnam's
sons, 1804, v. 6, p. 471.) ES02.7472, v. 6.

41. ——  Letter to Archibald Stuart [opposing the apportionment
bill], TPhiladelphia, March 14, 17902, (In The writings of Thomas Jef.
ferson, collected and edited by Paul Lelecster Ford, New York, G. P,
Putnam's sons, 1904, v, 6, p. 400-408.) E302.J472, v. 6.

42, Letter to President Washington on the apportionment bill,
April 4, 1792,  (In The works of Alexander Hamilton, edited by John C.
Hamilton. New York, John F. Trow, printer, 1851. v. 4, p. 197-200.)
E302.H22, v. 4.

43, Opinion on the bill apportioning representation. April 4,
1792, (In the writings of Thomas Jefferson, collected and edlted by
Paul Leicester Ford. New York, (. P. Putnam's sons, 1004, wv. 6,
p. 460-470,) E302.J472, v. 6.

44, Proposed constitution for Virginia, June, 1776. (In The
works of Thomas Jefferson, collected and edited by Iaul Leicester Ford.
New York, G. P. Putnam’s sons, 1004. v. 2, p. 158-184.) Basis of
apportlonment, p. 167. E302.J472, v. 2.

45, Recapitulation [of the opinions of the Becretary of State,
Secretary of Treasury, Secretary of War, and the Attorney General of
the Unlted States on the representation bill], (In The works of Alex-
ander Hamilton, edited by John C. Hamilton. New York, John P,
Trow, printer, 1851. v. 4, p. 213-215.) E302.H22, v, 4.

46. Knox (Henry). Letter to President Washington on the appor-
tionment bill. April 8, 1792, (In The works of Alexander Hamilton,
edited by John C. Hamilton. New York, John F. Trow, printer, 1851,
v. 4, p. 196-197,) E302.1122, v. 4.

47. Lineoln, G. Gould. The new apportlonment of the House. A
dificult problem which must be settled by the present Congress. Mun-
sey's magazine, Dee., 1010, v, 44 : 347-851, AD2MS, v, 44,

48, Lodge, Henry Cabot, and T. V. Powderly, The Federal election
bill. North Americun review, Sept., 1800, v. 151: 207-273. AI'2.NT,
v. 1561,

40, Macy, Jesse. Apportionment. (In Cyclopedia of American gov-
ernment, ed. by Andrew C. MecLaoghlin and Albert B. Hart. New York,
D. Appleton and company, 1014, v, 1, p. 55-37.) JEKO.CH, v. 1,

" Reference ' p. 07,

50. Madison, James, Letter to Charles Francls Adams. Monipellicr,
Oct. 12, 1835. (In The writings of James Madison, edited by Gaillard
Hunt. New York, G. I Putnam's sons, 1910, v. 9, p. B3D-50G.)
E302.M18, v. 9.

With reference In part to apportioning representation.

G1. Madlgon, James. Letter to Washington. New York, April 16,
1787. (In The writings of James Madison, edited by Galllard Hunt,
New York, G. P. Puinam’s sons, 1901. v, 2, p. 344-332.) E302.MI18,
Ve 2

With reference In part to apportioning representation,

b2, Letters and other writings. Pub. by order of Congress.
Philadelphin : J. B. Lippincott and Co., 1865, 4 v. E302.MI1S, v. 1.

“Apportionment,” v. 1, p. b44-546, 540, 650, 502, G54,

53. The papers of James Madison, purchased by order of
Congress; being his correspondence and reports of debates during the
Congross of the confederntion, and hig reports of debates in the Federal
conventlon ; now published from the original manuseripts, deposited in
the Department of state, by direction of the Joint library committee of
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Congress, under the superintendence of Henry D, Gilpin.
Langtree and O'Sullivan, 1840, JK111.M2, 3 v,

See Index, v. 3 under *“Apportionment,” * Qnota,"
“ Representation,” * Representatives,” * Congress of the Constitution,

34, The new congressional apportionment, Nation, May 29, 1902, v.
74 : 419420, AP2.N2, v, T74.

Analyses the distribution of the gains In apportlonment,

53, Ogg, Frederick Anstin, The reapportionment of the House,
American review of reviews, Feb., 1911, v, 43: 208-211. AP2.R4, v. 43.

56, Owens, ¥, W. On the apportionment of representatives. Ameri-
can statistical assoclation. Journal, Dee, 1921, v. 17: 058-068.
HALAG, v. 17.

57, Paxson, Frederic L. Our representatives in Washington : how
their number sometimes changes with the growth of the population of
the United States, and sometimes doesn't. World review, May 3, 1026,
Y. 2: 161162, AP2'WT4ST, v. 2,

58, Quality not guantity in the House,
1021: 14, AP2LDS, v. 68,

569. Randolph, Edm. Letter to President Washington on the repre-
sentation blll, April 4, 1792, (In The works of Alexander Hamilton,
edited by John C, Hamilton. New York, John F. Trow, printer, 1851,
v.-4, p. 200-213,) .E302.H22, v. 4,

60. [The reapportionment bill]. Capitol eye, Jun., 1922, v. 1: 3-T.

Contents.—The Blegel * reapportionment bill " : history of the bill.—
The House discusses the Siegel “ Reapportionment bill” : pro and con.—
Members of the House discuss * Reapportionment " : should the House
membership be inereaged? pro and con.—Wall Btreet discusses * Reap-
portionment : should the House membership be increased? " pro and con.

G1. Reed, Alfred Z. The Territorial basis of government under the
Biate constitutions, local divisions, and rules for legislative apportlon-
ment. ®* * * New York, Columbia University, Longmans, Green
and Co., agents; [ete, ete] 1911, 250 p. JEK2413.R5.

62, Richardson, Hamilton P, The journal of the Federal convention
of 1787 analyzed; the acts snd proceedings thereof compared; and
their precedents cited; in evidence * * * that * * * (ongress
buve genernl power to provide for the common defense and general wel-
fare of the United States; direct taxes are taxes direct to the several
States * * * and the limits of the Union are coextensive with the
bounds of America. San Franciseo, The Murdock press, 1809. 244 p.
JE148.R52.

Rules of representation and direct taxation and the meaning of direct
taxation, pp. H9-8S, see also p. 120, 198,

63, Roof, Elibu. Legislative apportionment.
ed. Readings on American state government,
and company, 1011, p. 120-126.) JK2408.R5,

From a speech in the New York constitutional convention, 1894,

64, Seavey, Warren A, Unequal representation in Congress. Law
notes, Oet,, 1920, v, 24: 124-126,

65. Shuman, J, R, The art of gerrymandering.
monthly, May, 1911, v. 17 : 358-862. QLY17, v. 1T.

Washington,

* Proportion,”

Literary digest, v. 68, Feb. b,

{In Reinsch, Paul 8,
Boston, New York, Ginn

Yale sclentific

66. Smith, tobert B. What's the Constitution among friends? Inde-
pendent, May 8, 1926, v. 116; 542, AP2.153, v. 116,

67. Sumner, Charles. Authorities on right of representation, (In
The works of Charles Sumner. Boston, Lee and Shepard, 1880, v, 13,

p- 44-46). E415.6,808, v. 8.
68. Hamilton on representation. (In The works of Charles
Sumner, Boston, Lee and Shepard, 1876, v, 10, p. 329). E415.6.803,

v. 10,

69, Thorpe, Francis N. The constitutional history of the United
States. * * * 1765-1805. Chicago, Callaghan and co., 1901, &
v. JE31.T6.

DBasis of representation: The Articles of confederation, vol. 1: 221-
223, in the first state comstitutions, vol. 1, pp. 171-180: discussed in
Federal convention, 1787, vol. 1, pp. 815-318, 338, 839, 345-347, 351-
856, 373, 382, 405, 408410, 413, 414, 417, 419, 421443, 464, 470,
473, 536-530, 502, 503. Fourteenth amendmwent, v. 3, pp. 261-262,

274, 297.
T0. Tucker, John R. The Constitution of the TUnited States. A
ceritical discussion of its genesis, development, and Interpreta-

tion. = = < E4, by Henry 8t. George Tucker, * * ¢
Callaghan and co., 1809. 2 v, JK241.79.

Representation : v. 1, pp. 80-91, 328-337, 305-3907, 604, Bee also
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71. Tucker, Ray T. Our delinquent Congress; reapportionment of
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73. U. 8. Bureau of the Census. Apportionment of each pumber of
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ITill, chief statistician. * * *
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Washington, Govt. Print. Off,, 1520,
Cong., 3d. sess. House. Doec. 918.).
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76. U, 8. Congress. House, Commitiee on the census. Report of
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Jun, 4-5, 1921. Washington, Govt. print. off., 1921, 222 p.
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amongst the several states. Hearings before the Commlttee on the
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ton, Govt. print. off.,, 1927, 4 pts. JKI1341.A3, 1927,
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Congress, first session, on H. R. 130. February 14, 13, 20, and 21,

1928, Washington, U. 8. Govt. print. off., 1928, 94 p. JKI341.A3,
1928,

82, —— —— Apportionment of representatives. * * * Reo
port. (To accompany H. R. 80566.) [Washington, (ovt. print. off.,
1011.] 73 p. (Ol1st Cong., 3d sess. House. Rept. 1911,) JK1341.A3,
1911a.
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port. {To accompany II. R. 2983.) [Washington, Govt, print. off.,
1911.] 108 p. (62d Cong., 1st sess. House. Rept. 12.) JK1341,A3,
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print. off.,, 1921.]
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41 p. (67th Cong., 1st sess. House, Rept. 312.)
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the legislative history of each measure.
10, 1924, T p. Typewrltten,

90. —— A brief chronological summary of Congressional activity
relative to apportionment of Representatives from March 4, 1789, to

March 4, 1925, [Washington, D. C.] May 18, 1025. 12 p.. Type-
written.
a1, Citations to Congressional debates concerning the ap-
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04, Movement
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Representatives under the fourtecenth eensus. [Washington, D, C.]
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100. Willcox, Walter ¥. Apportlonment of Representatives. Ameri-
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[ Wash-

for redoction of representation of the
[Washington, D, C.] June 12, 1925.
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Govt. print. off., 1911.] 28 p. JKI1341.WG.
103. Willlams, Taleott. Apportionment. (In Lalor, John J., ed.
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SPFEECHES IN CONGRESS

(The compilations of the Legislative Reference Service of the Library of
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ment measures. BSpeeches beginning with those in the Sixty-sixth
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105. Barbour, Henry H. Apportionment of represcentatives. Bpeech
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1008,
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119. Hersey, Ira G. Shall the House of Representatives cease to be
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Also published separately.
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128. Longworth, Nicholas. Reapportionment. Speech in the House,
Jun, 18, 1921, CoxNgrEssioNAL Recomp, 60th Cong., 34 sess; v. 00, no,
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other number to the membership of the House would be adding a
needless burden to the now heavily taxed people of the country,
Specch in the House, Jan. 18, 1021, CoxarmssioNsl Recorp, 00th
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132. Biegel, Isaanc. Apportionment of Representatives. Speech in
the House, Jan. 18, 1921. ConaeessioNaL Recorp, GBth Cong., 3d
gess., v. 00, no. 35 (current file) : 10687-1688,
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60th Cong., 34 sess., v. 60, no. 42 (current file) : 2149-2150.

138, U. 8 Congress. House. Apportionment of Representatives.
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House, Oct. 14, 1921. CoXoRESSIONAL Rucomp, 67th Cong., 1st sess.,
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House, Oct. 14, 1021, CoxerrsstoNan Recorp, 67th Cong., 1st scss,,
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(eurrent fle) : TOT2.

Bpeech in the House,
61, no.

Speech In the House,
61, no.

CONGRESSIONAL RECORD—HOUSE

2297

158. Mondell, Frank W. The size of the House of Representatives,
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161. Rankin, John E. The apportlonment bill. 8peech In the House,
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Mr. RANKIN. Mr. Chairman, I yield five minutes to the
gentleman from Kansas [Mr. AYRes].

Mr. AYRES., Mr. Chairman, before enfering into the dis-
cussion of the guestion of the constitutionality of the amend-
ment that will be offered to exclude aliens in making the ap-
portionment of Representatives, I want to call atiention to some
statisties showing the population in certain States, and also the
foreign population in those States not naturalized. These sta-
tistics are based upon the last census taken, that of 1920,
and show some rather interesting facts, more especially in
view of gome of the very able arguments that have been made
during the consideration of this measure by Representatives
from some of those States.

I do not want to be understood as claiming that any repre-
sentative in either branch of Congress would be influenced in
his consideration of this measure by reason of a large foreign
population in his State, and particularly a large foreign popula-
tlon not naturalized. Certainly this could not be the case. No
doubt it Is just one of those strange coincidences that once in
a while occurs, and no explanation ¢an be made as to why it
occurs. 1 want at this time to call your attention to the State
of Massachusetts. According to the last census it had a popu-
lation of 3,832,356, of which there were 629,227 foreigners not
naturalized—over a half million. That was over nine years
ago, and the good Lord only knows what it is at this time.
That .shows that at least 16 per cent of the population of Mas-
sachusetts was unnaturalized, while the State of Missouri had
a population of 3,404,055, almost as much as Massachusetts,
with only 78,772 not naturalized, or 2 per cent, With aliens
exciuded, Massachusetts stands to lose two Representatives,
while under the proposed bill Missouri will lose two.

The State of Connecticut, the home of one of the fathers of
this measure, which State is about as large as a good-sized
Kansas county, had a population of 1,880,631, of which 233,034
were not naturalized. In other words, 17 per cent of the popula-
tion of this little State was not naturalized. While the State
of Kansas had 1,769,257, of which there were 48509 not natu-
ralized, or only 3 per cent. Connecticut stands to gain one
Representative, while Kansas, with practically the same popula-
tion and only 3 per cent as against 17 per cent unnaturalized,
stands to lose one if aliens are counted.

Take the State of Michigan, in which so many of her Repre-
sentatives are taking so much interest in this legislation. Michi-
gan had a population of 3,668,412, of which 383,583 were not
naturalized, or 10 per cent of her population: and from all re-
ports there may be twice that number now. While the States of
Nebraska and Iowa had a combined population of 3,700,392 and
a combined foreign population not naturalized of 117,823, or 314
per cent of their population. Under the present arrangement of
counting the aliens Michigan stands to gain two Representatives,
while the States of Iowa and Nebraska stand to lose one each,

The great State of Californla had a population of 8,426,861,
of which there were 453,397 foreigners not naturalized, or 13 per
cent. There is no way of telling how many have been added to
this number of unnaturalized foreigmers in that State by the
bootlegging of Japanese Into that country sinee 1920, and it
must be remembered that this is a class of foreigners that ean
never be naturalized but ean be counted in the enumeration
for the purpose of apportionmenf. The State of Indiana, with
just a little less population, that of 2,031,390, had a foreign
population not naturalized of 84,977, or 3 per cent. The pending
measure will allow California with her Jap population a gain
of from two to six Representatives while Indiana will lose one.

I could make other observations along this line but what is
the use. 1 repeat, I do not contend that this condition influ-
ences the Representatives from those States which will gain
as shown by the proposed measure without a provision to
exclude unnaturalized aliens; but I must say it has seem-
ingly developed a lot of constitutional lawyers in those States,
I suppose the same can be said of the Members in both branches
of Congress from the States that stand to lose Representa-
tives by counting alien® not naturalized.
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Mr. Chairman, from the CoNeResSSIoNAL Recoerp, it wonld seem
that the opposition to this amendment developed in the body
at the other end of the Capitol as being unconstitutional, is
based principally upon a report from the legisiative counsel
of the Senate. The Recorp shows that he was asked to give
his opinion by the following question :

Whether legislation excluding aliens from enumeration for the pur-
pose of apportionment of Hepresentatives among the States is con-
stitutional.

And his answer was that—
It depends on whether the word * persons" as found in section 2
of the fourteenth amendment is to be construed to embrace allens,

And after discussing at length what is meant by the word
“ persons,” he concluded his report or opinion as follows:

It Is therefore the opinion of this office that there is no constitu-
tional authority for the enactment of legislation excluding aliens
from enumeration for the purpose of apportionment of Representa-
tives among the States,

He might have added also that there is no constitutionals
authority against the enactment of legislation excluding aliens
from the enumeration for the purpose of apportionment of
Representatives among the States, and that in the absence of a
provision of the Constitution prohibiting such legislation that
the best writers on the Constitution as well as the Supreme
Court of the United States have laid down the rule that where
a general power is conferred or a duty enjoined, that the
power necessary for the exercise of one or the performance of
the other is also conferred. That is to say that such powers
may not be specifically set out in the Constitution, but notwith-
standing that fact, other powers than those expressly or
specifically granted may be conferred by implication. Such
authorities on the Constitution as Cooley and Story and others
I might mention have held that—

Under every constitution the doctrine of implication must be re-
gorted to in order to carry out the general grant of power.

The question now under consideration I8 a good illustration of
this rule. For instance the general power is conferred on Con-
gress by the Constitution as well as the duty enjoined to provide
for an enumeration upon which a fair and just basis may be
found to make an apportionment * among the several States of
Representatives according to their respeetive numbers.” The
Constitution specifically provides that In making that epumera-
tion that Indlans not taxed shall be excluded, and further pro-
vides that when the right to vote is denied a citizen of the
United States the representation of such a State or States shall
be reduced accordingly. The power to do these things is ex-
pressly grunted. There is another power conferred, as well as a
duty enjoined on Congress by implication at least, and that is to
pass legislation that will further protect the citizens in each
and every State of the Union in taking this enumeration and
making this apportionment, and that is by a provision excluding
all persons not naturalized when making the enumeration and
apportionment,

The Constitution is silent on this question, as nowhere ig the
word “alien” mentioned in connection with the enumeration
and apportionment, and while it is contended by some that Con-
gress can not do this constitutionally, my answer is that Con-
gress has the power to do o by implication as heretofore siated.

For illustration, the Constitution specifically authorizes Con-
gress to pass legislation for an enumeration of the population
every 10 years; but you may search the Constitution from the
first to the last and nowhere can you find that Congress is given
the power to make apportionment of the Representatives, but
it has been doing this just as thongh it were a power expressly
given, and why? Simply becnuse it has been looked upon by
Congress as a duty to perform. It is just as much of a duty
to provide for a fair and just basis for such apportionment, and
Congress has just as much power to do so as It has to make such
apportionment, Mr. Story, in his work on #he Constitution of
the United States, In speaking of thie powers of Congress, states:

Whenever, therefore, a questlon arises concerning the constitotion-
ality of a particular power, the first question is ‘whether the power be
expressed In the Constitution. If it be, the question is declded. If it
be mot expressed, the next inguiry must be whether it Is properly an
incident to an express power and necessary to its execution. If it be,
then it may be exercised by Congress. If not, Congress can not
exercise it

No one can confend that the question of excluding persons
in each State who are not naturalized, when counting the whole
number of persons to ascertain the population for apportion-
ment, is not properly an incident to the express power granted
Congress by the Constitution; or but what it is necessary in

_——




2300

making a fair and equitable apportionment of Representatives
among the several States,

One of the best definitions of the powers of Congress which
may not be specifically delegated to it by the Constitution is
given by Mr. Justice Story in the case of Prigg v. Common-
wenlth of Pennsylvania (41 U, 8. 618). He said:

No one has ever supposcd that Congress could constitutionally, by Its
legislation, exercise powers or enact laws beyond the powers delegated
to it by the Constitution; but It has, on various oceasions, exerclsed
powers which were necessary and proper as meaus to carry into effect
rights expressly given and duties expressly enjoined thereby. The end
belng required, it has been deemed a just and necessary implication that
the means to accomplish it are glven also; or, in other words, that the
power flows &8 a necessary means to accomplish the end,

Thus, for example, although the Constitution has declared that Rep-
resentatives shall be apportioned among the Btates according to their
regpective Federal numbers; and, for this purpose, It has ecxpressly
authorized Congress by law to provide for an enumeration of the
population every 10 years; yet the power to apporiion Representatives
after this enumeration ls made, {8 nowlere found among the express
powers given to Congress, but it has always been acted upon as irre-
gistibly flowing from the duty positively enjoined by the Constitution,

I can not belleve that any of the profound constitutional law-
yers in either branch of Congress will question the authority
of Mr. Story in his work on the Comnstitution, or Mr. Justice
Story In the opinlon just read, or Mr. Cooley in his work on
constitutional limitations, wherein he states:

In regard to the Constitution of the United States, the rule has been
Inid down that where a general power is conferred or a duty enjoined
every particular power necessary for the exercise of the one or the per-
formance of the other is also conferred. That other powers than those
expressly granted may be, and often are, conferred by implication is too
well settled to be doubted. Under every constitution the doctrine of
implleation must be resorted to In order to earry out the general grant
of power.

Such Interpretations of the powers conferred on Congress by
these real and great constitutional lawyers have been followed
by all of the courts thronghout the land, including the highest
tribunal, the Supreme Court of the United States, in construing
legislation not specifically provided for by the Constitution.
For instance, the Constitntion is as silent as a tombstone on the
question of expatriation, but Congress passed an act providing
for expatriation, and in the case of Comitis v. Parkinson (50
Fed. Rept, 5S8) the court said:

There can be no doubt but that the department of government which,
in the distribation of authority under the Constitution, has power over
the subject of naturalization has it also over the subject of expatriation.
The Constitutlon ls sllent on the subject of expatriation, but Article I,
gection 8, paragraph 4 provides Congress shall have power to establish
a uniform rule of naturalization. Where the Constitution is thus silent
88 to who can denaturalize, that department which can naturalize must
be held to have authority to expatriate,

The Constitution was silent on the question of the Federal
Government providing for a bank at the time Mr. Chief Justice
Marshall delivered his opinion in the case of MecCulloch o.
Maryland (17 U. 8. 315). He said:

Among the enumerated powers we do not find that of establishing
a bank or ereating a corporation. But there is ne phrase in the instru-
ment which, like the Articles of Confederation, exclude incidental or
implied powers and which requires that everything granted shall be
expressly and minutely deseribed. * * * A constitution, to com-
tain an aceurate detail of all of the gubdlvislons of which its great
powers will admit, and of all the means by which they may be carried
into execution, would partake of the prolixity of a legal code and
could searcely be embraced by the humann mind. It would probahly
never be understood by the publie. Its nature, therefore, requires
that only its great outlines should be marked, its important objects
designated, and the minor ingredients which ecompose those objects
be deduced from thes nature of the objects themselves, That this idea
was entertained by the framers of the American Constitution 18 not
only to be inferred from the nature of the instrument but from the
languoage. Why else wers some of the limitatlons found in the ninth
gectlon of the first article Introduced? It Is also, in some degree,
warranted by their baving omitted to use any restrictive term which
might prevent Its recelving a falr and Just Interpretation. In con-
sidering this question, then, we must never forget that It is a constl-
tution we are expounding,

This opinion, in all probability, has been referred to by
courts and textbook writers more than any other decision.

In addition to what I have said regarding the implied power,
I want to reiterate what I said at the beginning, that so long
as there is no constitutional prohibition against it the courts
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have universally held that Congress has a large discretion
in enacting legislation. Justice Harlan, In the case’ of Doske
v. Comingore (117 U, 8, 468) said:

Congress has a large discretion as to the means to be employed in
the execution of & power conferred upon it, and {s not restricted to
“1those alone, without which the power would be nugatory”™; for
“all means which are appropriate, which are plainly adapted™ to the
end authorlzed to be attalned, " which are npot probibited, but econ-
glst with the lJetter and spirit of the Constitution, are constitutional.
Where the law Is not prohibitive and is really calculated to effect any
of the objects Intrusted to the Government, to undertake here to in-
quire Into the degree of its necessity would be to pass the line which
circumscribed the Jodicial department and to tresd on legislative
ground.”

Who ean question this legislation? It was admitted by those
constitutionalists in the other body when discussing this gues-
tion the other day that it was a serions guestion if anyone
could guestion the right of Congress to pass an act excluding
allens as provided by this amendment, but they claimed it
would be unfair and that when a Representative In Congress
took an oath to uphold the Constitution he should not resort to
such methods as assisting In the passage of leglslation the
constitutionality of which would be in doubt but of which the
court would not take cognizance in an action to test its con-
stitutionality, This, no doubt, is a very dignified and exalted
position for any representative in both branches of Congress
to take. But my judgment is that there were just as good con-
stitutional lawyers in Congress who were also just as consclen-
tious in days gone by as there are at the present time. They
voted for and passed many laws where “there was no con-
stitutional authority for the enactment of such legislation.”
Bot such eminent jurists as Chief Justice Marshall, in con-
struing such legislation, said that:

The sound construction of the Copstitution most allow to the
National Legislature that discretion, with respect to the means by
which the powers It confers are to be carried into exceutlon, whick
will enable that body to perform the high dutles assigned to it in the
manner most bencficlal to the people. Let the end be legitimate, let
it be within the scope of the Constitution, and all means which are
appropriate, which are plainly adapted to that end, which are not
prohibited but consistent with the letter and spirit of the Constitu-
tion, are constitutional. Where the law is not prohibited and is really
calculated to effect any of the objects intrusted to the Government,
to undertske here to inguire into the degree of its mecessity would be
to pass the line which circumseribes the judicial department and to
tread on legislative ground. This court disclaims all pretentions to
such a power.

This doctrine has been followed by the judlelary from that
day to the present. This means that the courts will not inter-
fere with a question purely political, such, for instance, as ex-
cluding aliens from the count in enumerating the persons as a
basis for apportionment.

In the case of Fong Yue Ting v. United States (149 U, 8. 712),
Justice Gray =aid: :

In exerciging the great power which the people of the United Btates,
by establishing a written Constitution as the supreme and paramount
law, have vested in this court, of determining, whenever the question
is properly brought before it, whether the acts of the Legislature or of
the Executive are consistent with the Constitutlon, It behooves the
court to be careful that it does not undertake to pass upon political
questions the final decislon of which has been committed by the Con-
stitution to the other departments of the Government,

In the ease of Luther against Borden, the United States Su-
preme Court, in defining its duty on a political question, stated :

But, fortunately for our freedom from political excitements in judi-
elal dutles, this court can never with propriety be called officially to
umpire In guestions merely polltienl. The adjustment of these gues-
tlons belongs to the people and their representatives In the Btate or
General GQovernment.

That means that if Congress sees fit to enact a statute which
provides for the exclusion of aliens in the count of population
for apportionment it iz a guestion belonging exclusively to the
people and their representatives in Congress, and that no
court has the power to act as an umpire in adjusting the
question,

In conclusion I will eall attention fo a tolerably recent de-
cision rendered by a distinguished jurist of my own State, Mr.
Justice Brewer, In the case of Wilson ». Shaw (204 U. 8.
80) was where a citizen undertook by injunction proceedings
to prevent the Sccretary of the Treasury from paying money
to the Panama Canal Co. and the Panama Republic, The con-

gtruction of the canal had been aunthorized by Congress and
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money appropriated to meet the expenSes incident thereto, DMr.
Justice Brewer, in his opinion, said:

For the eourts to Interfere and at the Instance of a clilzen, who
does not disclose the amount of his Interest, stay the work of con-
struction by stopping the payment of money from the Treasury of the
United States therefor would be an exercise of judicial power which,
to say the least, is novel and extraordinary. Many objections may be
made to the bill. Among them are these: Does plaintif show sufficient
pecuniary interest in the subject matter? Is not the sult really one
aguinst the Government, which has not coosented to be sued? 1Is it
any mope than an appeal to the courts for the exercise of governmental
power which belongs to Congress?

Should we pass an act for apportionment in which it is pro-
vided that aliens should be excluded in the count, in the lan-
gnage of Justice Drewer, who can show sufficient pecuniary
interest in the snbject matter to maintain an action to contest
the validity or constitutionality of the law? Could the court
consider such an action other than an appeal to the courts for
the exercise of governmental power which belongs to Congress?
[Applanse. ]

Mr. FENN. Mr, Chairman, I yield the balance of the time
on this side to the gentleman from California [Mr, Swixnag].

The CHAIRMAN. The gentleman from California is recog-
nized for nine minutes,

Mr. SWING. Mr. Chairman and gentlemen of the commit-
tee, the debate this afternoon has been centered almost wholly
aronnd the reapportionment feature of this bill, because that is
the feature which most directly concerns us and the States
which we represent,

I would like, in the closing minutes of this session, to divert
your attention to another phase of the bill—the taking of the
censns—and undertake to enlist your interest in the collection
and publication of facts regarding the need for old-age pensions.
Here is a class of people in whom we ought to be sympathetically
interested, who possess no means and mo power of speaking for
themselves. They have no organization and no bloe to advance
their welfare, Their economle condition and their personal
pride prevent them from lifting their voice effectively in their
own behalf. They are dependent wholly upon the welfare or-
ganizations of the country and those kindly disposed souls who
are unwilling to see those broken with age suffer the blight of
poverty for which in many instances they are not at all to
blame.

I am not asking in this amendment for any commitment of
the Congress to a Federal old-age pension. My present belief
is that the closer the administration of old-age pension is kept
to the beneficiary through the State and county authorities the
better., However, there exists in the whole United States no
agency other than the Census Bureau that can eolleet authentic
and reliable information on this subject on which the legisla-
tures of the varions States can depend when considering the
problem of the needy aged.

The next 10 years is going to see a great inerease of interest
in this great humanitarian movement. We, the richest nation
in the world to-day and rapidly growing richer, are no longer
going to be content to witness that tragedy of our civilization,
the needy aged going down into the sunset of life, forgotten and
alone and deprived not only of the comforts but of many of the
actual necessities of life. ;.

It is the irony of this day and age that as science is
longing the span of human life our present industrial system
is shortening the period of its productive usefulness.

The amendment that I intend to offer to-morrow at the appro-
priate place is as follows:

Proposed amendment anthorizing and directing the Director of the Cen-
sus to collect and publish statistics concerning the need for old-age
penslons
That the Director of the Census be, and he is hereby, authorized and

directed, in the making of the next decennial census, to collect and
publish statistics concerning the need for old-age pensions, iocluding
the number of men and women who are of the age of 65 and over, who,
singly or jolutly, with their respective husband or wife, if their husband
or wife is living, possess property of the value of less than $5,000 or an
assured Income less than what would ordinarily be received from $5,000
invested ; the number of such men and women who are being cared for
in charitable institutions of one kind or another ; algo the number of such
men and women outside of institutions who are wholly and In part
dependent upon public or private charity.

Mr. RANKIN. Can the gentleman give us any statistics as
to the number of States that have such legislation?

Mr. SWING. I will insert a table showing that information.
Prior to 1927 there were four States and the Territory of
Alaska which had old-age pensions. In the 1027 legislatures
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two additional States adopted old-age pensions. In the legisla-
tures which met the first of this year bills were introduced in
the legislatures of 26 States. Four of the legislatures enacted
them into law and in six others old-age pensions passed one
house or the other. I predict that in the next 10 years this
matter Is going to be earnestly pressed as a worthy humani-
tarian movement in all the other States. What I would like
is to get the facts before the country, so the legislatures can
act intelligently upon the problem. What is the number of
people over the age of 65 who, singly or Jointly with their re-
spective wife or husband, possess less than $£5,000 worth of
property or the equivalent thereof in an assured Ineome; how
mairy of them are being supported in charitable institutions;
how many of them outside of cliaritable institutions are de-
pendent in whole or in part upon public or private charity?

This information, I am assured, will be helpful to the legis-
latures in acting upon this matter. It will not be burdensocme
to the Government to collect, because, according to the last
census, there were less than 5,000,000 people over the age of G5.
The number of persons over 65 years has to be ascertained any-
way. Two additional gquestions will gather the required in-
formation called for by my amendment.

Railroads and enlightened big business are more and more tak-
ing care of those who have had long continunous employment. Our
Government is to-day pursuing a more liberal policy with those
who have served It faithfully a long length of time, but you
know and I know that there is to-day and that there must
always continue to be seasonal oecupations. There must always
be great masses of common laborers who never can count om
steady employment long enough to earn the right to an annuity,
Then there are the aged who, not because they have been
prodigal, not because they have been improvident, not because
they have not been industrious, but through usfortunate invest-
ments, have lost their all. It is a humane thing, it is a wise
policy, it is an economical arrangement to extend to them,
through the State and the local subdivisions of the State a pen-
sion whereby they can live outsiide of public institutions as long
as possible, because thereby they maintain their self-respect
and are enabled to carry on some productive activity whereby
to help support themselves until disease and old age finally
make it necessary for them to go into hospitals for their final
care.

I shall offer at the appropriate time an amendment which I
think will in nowise encumber the taking of the census and
which will secure and make public dependable and authentie
information which will help the State legislatures make a wise
and proper decision of this important public guestion. [Ap-
plause, ]

Swmmary of State old-age pension laiwcs

|
Re?duimd
Btates that have | Year Maximum Age Property or [fco.denca
old-age pensi adopted I limit | income [imit "g{ah":'
(years)
$25 per month 165 | ¢
for men. as no_suffi- {
ATRRINE L e e 1923 cient means 15
“?mp:omT:?lh %1 ofsupport. |
Montans. ... 1023 | 825 per month. . 70
Nevada. ... 1925 | $30 per month... 85
Wisconsin._ 1926 | _do. o . 70
Kentucky - - 1026 | $250 per year.. 70
Colorado.. .. 1027 | 830 per month._ 70
Maryland . . 197 |....o do... 65
California. .. 1099 1. do.. 70
M nnesota. 1929 |.....de... 1 L
Wyoming.- .. 109 |2 [ {) PR oo 85
OV IS S 1929 | §26 per moull... 65
1 Male. f Femala,

Mr. McLEOD. Mr. Chairman, I ask unanimouns consent to
revise and extend my remarks.

The CHAIRMAN. Is there objection to the request of the
gentleman from Michigan?

There was no objection.

Mr., RANKIN. Mr. Chairman, the gentleman from New York
[Mr. LaGuarpral in his attick on the laws of the State of
Mississippi is certainly at variance with the authorities that
he quotes. Senator Borag, of Idaho, a year ago when these
wet fellows who were dissatisfied with the prohibition law and
were attacking the election laws of Mississippi made the sime
accusation against Mississippi that were made here to-day;
Senator Bomran said that since this question had arisen he had
read the constitution of every Bouthern State and had investi-
gated the laws of every Southern State with reference to the
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violation of the fourteenth and fifteenth amendments; that he
had not found where a single one of those charges were justi-
fied. I make that statement because the gentleman from New
York made the attuck without giving me an opportunity to
answer. [Applause.]

The CHAIRMAN. The Clerk will read the bill.

The Clerk read the first section of the bill,

Mr. FENN. Mr. Chairman, I move that the committee do now
rise,

The motion was agreed to.

Accordingly the committee determined to rise; and Mr.
Ti.sox having taken the chalr as Speaker pro tempore, Mr.
CHiNpBLoM, Chairman of the Committee of the Whole House
ou the state of the Union, reported that that committee had
had under considerntion the bill 8. 312 and bhad come to no
resolution thereon,

EXTENSION OF RFAARKS ON THE CENSUS ARD REAPPORTIONMENT
BILL

Mr. RANKIN. Mr. Speaker, I ask unanimous consent that
Members may have five legislative days to extend their own
remarks on the bill under consideration.

The SPEAKER pro tempore. The gentleman from Missis-
sippi asks unanimous consent that Members may have five legis-
lative days to extend thelr own remarks on the census and
reapportionment bill. Is there objection?

There was no objection.

MEMORIAL DAY ADDRESS

Mr. GARBER of Virginia. Mr. Speaker, I ask unanimous
consent to extend my remarks in the Itecorp by inserting a me-
morial address that I made at the Congressional Cemetery,
Washington, D, C,, on the last Memorial Day.

The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from Virginia?

There was no objection.

Mr. GARBER of Virginia. Mr, Speaker, under the leave to
extend my remarks in the Recorp, I inelude the memorial ad-
dress delivered by me at the Congressional Cemetery, Wash-
ington, D. C., May 30, 1928.

The address is as follows:

“ 0On Fame's eternnl eamplng groond
Thelr sllent tents are gpread,
And Glory guards with sacred round
The bivouac of the dead.”

We meet to-day to pay tribute to the sncred memory of onr dead.
Our hearts are filled with a sorrow that cin not be expressed In
words, and so we bear fragrant flowers to speak for us. It Is fittlng
that we who are llving pause and do honor and bomage to those who
gleep becuuse of their sacrifice. A nation bows in tears and grief
to-day at the bier of those who lafd down thelr lives that our country
might survive, We who remaln strew blossoms In affectlon over the
green mound beneath which rest the ashes of the hero of many battle
fields. We linger to-day In the silent cities of our dead throughout
our country feeling that we stand on hallowed ground, for here sleeps
the loftiest symbol of America’s spirit of patriotism that found ex-
pression In the supreme sacrifice.

The tears of a grateful Nation conseerate anew this day the sacred
resting places of our fallen comrades. The observance of this national
Memorial Day from year to year In a most fitting and impressive
manner- beings to the attention of the entlre Natlon the large debt of
gratitude, affection, and love which we owe to those who died that
our country might live,

1 would not attempt to-day to pay tribute to the inspiring courage
and herolsm of individuals. However well this has been done in song
and story It has been most Inadequately done, for the herolsm of
the human soul that lays itsclf on the altar of country sweeps into
the realm of the epiritoal, and any homan effort that attempts ade-
quately to appralse that herolsm must Indeed seem feeble! I would
address myself to the more impersonal national aspects that lie back of
Aemorinl Day.

“ We who have faith to look beyond the tragedy df a world at strife,

And know that out of death and might shall come the dawn of ampler

life,
Rejolce, whatever anguish rend the heart,
That God hath given you the priceless dower
To live in these great tlmes, and have your part
In Freedom's crowning hourl

“That yo may tell your sons,
Who see the light high in the heavens, thelr heritage to take:
*1 saw the powers of darkness take their flight,
I saw the morning break 1"

As we again to-day bind up the wounds of war with our sacred
memorics, our tributes of affection and love, we must dedicate our lives
ancw to the completion of the task for which they struggled. If our
*dead shall not have died In vain® then, Indeed, we who are doing
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reverence to their memories to-day must gather a new vision of devo-
tlon to the cause " for which they gave the last full measure of
devotion.” Tt is ours to lve and make real the ideals for which they
fought and died. And g0, as we do honor to the memory of our sacred
dead, may we réemember to live for the principles for which they dled.

The Immediate causes lying back of the balf dozen wars our country
has fought have differed somewhut ; and yet, in thelr inal analysls, how
sglmilar, One time we speak of independence, and then of the preserva-
tion of the Union, and then we think of our rights and libertics and the
compelling meed of a world-wide democracy. DBut entering into all
these causes and a vital part of them is the love and devotion of the
human heart for the Ideals and aspirations of country. The im-
mediate causes of war may appear to be material, but always they are
gpiritual. Civllized peoples do not lay down their lives for the
acquisition of things material, but rather for the preservation of thlngs
gpiritual. Think you the millions of brave men sleeping in a thonsand
cemeteries to-day would have lain thefr lives on the altar of a material
aggrandizement? No; it was thelr valor and patriotism, fired by a love
and devotlon to & great eanuse, that found expression in a suhblime
sacrifice that has forever made gacred the soll of our hundreds of
battle fields at home and abroad.

We are wont to belleve that onr natlonal idealism finds full and
fitting expression In our Constitution, As defined in that immortal
document, we are convinced that here i8 a democracy that challenges
the admiration of the world, Throughout the late World War we
thrust into that mighty conflict the flower of a nation's youth, the
unlimited resources of a nation's treasury, in order to * make the world
gafo for democracy.” And so, Oghting with a valor victorions and a
beroism unsurpassed by the soldiery of any war In history, our brave
boys surrendered their lives for an Ideal—that liberty and democracy
might not perish from the earth,

This, indeed, was an example of supreme patrlotism; but may I
not remind you that there {8 a patriotism of peace no less important
and no less compelling than the patriotism of war, If the roses which
we bear to-day expresa feebly the homage in our hearts for those
who fought and fell to make the world safe for democracy, we must
live to make that democracy safe for the world. If our brave boys
fought for their devotion to an jdeal, then that fdeal must find expres-
slon In days of peace.

I sald a moment ago that our Constitution interprets our democracy.
The first step then in eonstructive patriotism of peace is the promotion
of an active, living respect for and obedlence to that Constitutlon., No
people can advance beyond Its appralsement and appreclation of Its
own organic law, and its final measure of patrlotism 15 its obedlence
to that law. We are developing to-day a type of so-ealled democracy
that Is unwhbolesome and unsafe for organized soclety in this or in any
other country. We dare to scorn the provisions of a Constitution the
preservation of which has ¢ost the sacrifice of our fathers and brothers
by the multiplled thonsands. Living, it becomes our duty if we would
respect onr dead to make vital in our civillzation, by precept and ex-
ample, the ideals embodied in our law. The patrictism of peace cries
out for this, and the volce of those sleeping pleads for it. The recent
words of President Hoover will bear repeating 1o this connection :

“A npatlon does not fall from Its growth of wealth or power., But
no natlon ean for long survive the fallure of its citizens to respect and
obey the laws which they themsclves make., Nor can it survive the
decadence of the moral and spiritual concepts that are the basls of
respect for law, nor from neglect to organize itself to defeat erime and
the corruption that flows from it.”

And so we shonld remember on this occaslon that it becomes our
duty to pay proper allegiance to our flag In days of peace no less than
in the trying hours of war, by not only obeying the Constifution which
it represents but that we must also charge ourselves with the duty of
advancing that same obedience In society generally. Personal rights and
privileges must yleld to soclal rights and soclal welfare. In our soclal
order, In the march of civilization, the rights and welfare of the indl-
vidual most always be regarded in thelr relation to the rights and
welfare of the larger groups, and so it should be sald that all of our
personal rights become related rights and our obligation to soclety
grows very clear,

May I mot, therefore, insist that If we wonld do proper homor to
the memorics of our sleeping loved ones to-day, we must catch a new
vision of the spiritual ideals that brought ecourage and sacrifice to the
hearts of those now sllent In death. We must assess anew the moral
yalues of lfe, We necd to remind ourselves over and over that only
the eoncepts of the epirit gnarantee the security of a nation and the
fruits of the epirlt make the life of that nation beautiful and worth
while.

Onr brave ones have fought and died for our idenls, Bhall you and I
Iive for those same jdeals? They fought that wars might cense, that
peace might prevall. Are we supporting tlhose ends in 1ife? They
tasted death that Uberty, Justice, and right might not perish, Lioes our
patriotism prompt us to support those same principles In the daily eon-
fiicts of 1ife? They suffered and died that peace and righteousness
might prevail throughout the world. Is America doing ber full meas-
ure to-day In making that ideal real? The more sccure civilization s
wmade in days of peace the more remote grows the danger of war,
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The hope has been expressed that we have fought our last war. Men
who experienced the horrors of the World War, more than any others,
would have a permanent peace: but they would not choose that peace
aut any price. They who suffered most realize most profoundly that our
institutions, our ideals, and our national honor must be preserved at
any cost. As our brave boys in kbakl fought to end wars so we
shonld labor for o permanent peace.

As we stody history we are impressed with the futility of the
arbitrament of arms as a means of settling either civil or national
dificultics. Fioally, disagreements are adjusied around the council
tible, If reason and understanding are the finul arbiters in the
adjudieation of eontroversies, may we not hope that at a very early
day they will be the sole arbiters? This |8 demnnded more and more
by the thonght of adyancing civilization. The rapld development of
scienco, evidenced by itz marvelons discoveries and inventions, must
be turned to constructlve rather than to destructive ends.

I wounld suggest, briefly, two means looking to the assurances of
peace. Until that golden day when the world shall become peace-
minded, we should at all times fortify our country on sea and land
with adeguate defensive strength, There ls no surer guoarantee of
peuce to any nation than its right to declare to the world its ability
to protect its own. To weaken our Nation’s defense is untbinkable,
Another movément In the interest of peace would be a provision for
the drafting into service of our material resources, Certalnly if we
have the right to call to the colors the manhood and womanhood
of our Nation, the fleld and the factory also should be required to
make its contribution. In the awful exigencies of war, every re-
source, both life and property, should be brought to the Natlon's
gorvice, And may It never again be possible, here or elsewhere, for
business to profiteer at the expense of the suffering and sacrifice of
human life, That will ever remain one of the dark pages of our
history.

As our comrades sleep in thelr sllent tombs, lét us strew with
gentle hands the fragrant flowers o'er them, with the full conscious-
ness in our hearts that through to-day and all of our to-morrows their
ideals in death must be our ideals in life.

“In Flanders fields the popples grow
Between the crosses, row on row,
That mark our place, and in the sky,
The larks, still bravely singing, fly
Scarce heard amid the guns below.

“We are the dead; short days ago
We lived, felt dawn, saw sunset glow,
Loved and were loved, and now we lie
In Flanders fields.
Take up our quarrel with the foe!
To you from failing hands we throw
The torch; be yours to hold it high!
If ye break falth with us who die,
‘We shall not sleep, though popples grow
In Flanders fields.
. L L] - -
“Rest ye in peace, ye Flanders dead.
The fight that you so bravely led
We've tukepn up. And we will keep
True faith with you who lle asleep
With each a cross to mark his bed,
And popples blowing overhead,
Where once his own life blood ran red;
Bo let your rest be sweet and deep
In Flanders fields.

“ Fear not that you have died for naught.
The torch you threw to us we caught.
Ten million hands will hold it high,
And Freedom's light shall never die!
We've learned the lesson ye have taught
In Flanders flelds.”

ADJOURN MENT
Mr. FENN. DMr. Speaker, I move that the House do now
adjourn.
The motion was agreed to; accordingly (at 5 o'clock and 28
minutes p. m.) the House adjourned until to-morrow, Tuesday,
June 4, 1929, at 12 ¢’clock noon.

EXECUTIVE COMMUNICATIONS, ETC.

Under elause 2 of Rule XXIV, executive communications were
taken from the Speaker’s table and referred as follows:

24, A communication from the Presldent of the United States,
fransmitting records of judgments against the Government by
Tnited States distriet courts which require an appropriation for
their payment (H. Doc. No. 25) ; to the Committee on Appro-
priations and ordered to be printed.

23, A communication from the President of the United States,
transmitting records of judgments rendered against the Gov-
ernment by United States distriet courts in special cases (H.
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Doc. No. 26) ; to the Committee on Appropriations and ordered
to be printed.

26. A communication from the President of the United States,
transmitting list of judgments rendered by the Court of Claims
which require an appropriation for their payment (H. Doc. No.
27) ; to the Committee on Appropriations and ordered to be
printed.

27. A communication from the President of the United States,
transmitting records of judgments rendered against the Goyern-
ment by the United States district courts, as submitted by the
Atftorney General throngh the Secceretary of the Treasury
(H. Doe. No. 28) ; to the Committee on Appropriations and
ordered to be printed.

28. A letter from the Secretary of War, transmitting report
from the Chief of Engineers on preliminary examination and
survey of Baltimore Harbor and channels, Md. (H. Doec. 29);
to the Commiftee on Rivers and Harbors and ordered to be
printed, with illustrations.

20. A letter from the Comptroller General of the TUnited
States, transmitting report and recommendations to Congress
concerning the claim of Allegheny Forging Co., Pittsburgh, Pa.
(H. Doe. No. 30) ; to the Committee on Claims and ordered to
be printed.

REPORTS OF COMMITTEES ON PUDLIC BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIIL

Mr. HAWLEY : Committee on Ways and Means, I. J, Res.
80. A joint resolution nuthorizing the postponement of the date
of maturity of the principal of the indebtedness of the French
Republie to the United States in respect of the purchase of sur-
plus war supplies; without amendment (Itept. No.16). Referred
to the Committee of the Whole House on the state of the Union,

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of Rule XXI1I, public bills and resolutions were
introduced und severally referred as follows:

DBy Mr. CRAIL: A bill (H. R. 3588) to make provision against
the discharge or escape of oil into navigable waters and fixing
penalties for violations thereof; to the Committee on the Mer-
chant Marine and Fisheries. :

By Mr. BRAND of Georgia: A bill (H. R, 3589) to authorize
the removal of the bar of the statute of limitations in the ecase
of eredits and refunds of internal-revenue taxes; to the Com-
mittee on Ways and Means.

By Mr. HUDSPETH : A bill (H. R. 3590) to establish a na-
tional park in the State of Texas; to the Committee on the Pub-
lic Lands. K

Also, a bill (. R. 8501) to create the Mexican border labor
commission, and for other purposes; to the Committee on Labor.

By Mr. JAMES: A bill (H, R, 3592) to farther amend sec-
tion 37 of the national defense act of June 4, 1920, as amended
by section 2 of the act of September 22, 1922, so as to more
clearly define the statns of reserve officers not on active duty or
on active duty for training only; to the Committee on Military
Affairs,

Also (by vequest of the War Department), a bill (H. IR. 3503)
to authorize an additional appropriation of $7,500 for the com-
pletion of the acquisition of land in the vicinity of and for the
use as a target range in connection with Fort Ethan Allen, Vt.;
to the Committee on Military AfTairs.

Also (by request of the War Department), a bill (EH, R, 3594)
to authorize the acquisition of 1,000 acres of land, more or less,
in settlement of certain damage claims and for aerial bombing-
range purposes at Kelly Field, Tex.; to the Committee on Mili-
tary Affairs.

Also (by request of the War Department), a bill (H. R. 3505)
fo authorize the payment of burial expenses of former service
men who die in indigent circumstances while receiving hospitali-
zation and whose burial expenses are not otherwise provided
for:; to the Committee on Military Affairs.

By Mr. CRAIL: A bill (H. R. 350G) to exempt veterans of
the World War from payment of the fee for the issuance of a
passport; to the Committee on Foreign Affairs,

Als=o, a bill (F1. R. 3597) to assist by loans any person holding
an honorable discharge from the military forces of the United
States of America during any war; to the Committee on Ways
and Means.

By Mr, STONE: A bill (H. R. 3598) authorizing the Secre-
tary of Agriculture to aid in acquiring toll bridges and in
maintaining them as free bridges, and for other purposes; to
the Committee on Interstate and Foreign Commerce.

By Mr. McCLINTOCK of Ohio: A 'bill (H. R. 3599) for the
erection of a public bullding at the ecity of Dover, State of
Ohio, and authorizing an appropriation of money thercfor; to
the Committee on Public Buoildings and Grounds.
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By Mr. CRAMTON: A bill (H. R. 3600) to amend section 5
of an act entitled “An act authorizing Maynard D. Smith, his
heirs, successors, and assigns, to construct, maintain, and oper-
ate a bridge across the St. Clair River at or near Port Huron,
Mich.," approved March 2, 1920, and being Public Act 923 of
the Seventieth Congress; to the Committee on Interstite and
Foreign Commerce.

By Mr. FISH: A bill (H. R. 3601) to amend the World War
veterans’ act; to the Committee on World War Veterans' Legis-
lation.

By Mr. BRITTEN: Joint resolution (IH. J. Res, 94) to in-
crease the midshipmen of the Navy from the enlisted men of the
Navy; to the Committee on Naval Affairs.

By Mr. HOWARD : Joint resolution (H. J. Res. 95) directing
the Intersiate Commerce Commission to make certain changes
in the rate structure of common carriers by reducing the rate
from all interier points to points of exportation on shipments
of wheat similar to those now carried on shipments of steel
from interior points to points of exportation; to the Committee
on Interstate and Foreign Commerce.

By Mr. JONES: Joint resolution (H. J. Res. 98) directing
the Interstate Commerce Commission to make certain changes
in the rate structure of common carriers by reducing the rate
from all interior points to puints of exportation on shipments
of wheat and cotton shnilar to those now carried on shipments
of steel from interior points to points of exportation; to the
Committee on Interstate and Foreign Commerce.

PRIVATE BILLS AND RESOLUTIONS

Under clapse 1 of Ilule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BOWMAN: A bill (H. R. 3002) granting an increase
of pension to Mary A. Shell; to the Committee on Invalid
Pensions,

By Mr, CABLE: A bill (H. B. 3603) granting a pension to
E. Florence Morgan; to the Committee on Invalid Pensions.

By Mr. CANNON: A bill (H. R, 3604) granting an increase
of pension to Mary Black; to the Committee on Invalid Pen-
glons.

By Mr. CARTER of California: A bill (H. R, 3605) granting
an inerease of pension to Rose H. Van Horn; to the Committee
on Invalid Pensions.

Also, a bill (H. R. 3006) granting an increase of pension to
Mary B. Haskell; to the Committce on Invalid Pensions.

Also, a bill (H. R. 3007) granting a pension to Herman
Lucken ; to the Committee on Pensions.

Also, a bill (H. It. 3608) granting a pension to Mabel Leona
Wattenbarger; to the Committee on Pensions.

Also, a bill (H. I&. 8609) granting an increase of pension to
May E. Clark; to the Committee on Invalid Pensions.

Also, a bill (H. RR. 3610) for the relief of Willinm Geravis
Hill; to the Committee on Naval Affairs. -

By Mr. CHALMERS: A bill (II. IR. 3611) granting a pension
to Mary E. Rice; to the Committee on Invalid Pensions,

By Mr. COOKHE: A bill (H, R. 3612) granting an inerease of
pension to Wilhelmina Hagen; to the Commiitee on Invalid
Pensions,

By Mr. CROWTHER : A bill (H. R. 3613) granting a pension
to Cecella Roland ; to the Committee on Pensions,

By Mr. BEATON of Colorado: A bill (H. R. 3614) granting
an inerease of pension to Martin L. Payne; to the Committee
on Pensions.

By Mr. FENN: A bill (H. R. 3615) granting an increase of
pension to Ellen Martin; to the Committee on Invalid Pensions.

By Mr. GIBSON: A bill (H. R. 3616) granting an increase
of pension to Jeunie W, Perkins; to the Committee on Invalid
Pensions,

Also, a bill (H. R. 3617) granting a pension to Allce DB.
Putnam ; to the Committee on Invalid Pensions.

DBy Mr. HOGG: A bill (H, R. 3018) granting an increase of
pension to Mary L. Kniss ; to the Committee on Invalid Pensions.

Algo, a bill (H. R. 3619) granting an increase of pension to
Jennie Snook; to the Commitiee on Invalid Pensions,

Also, a bill (H. Ik, 3620) granting an increase of pension to
Lydia M. Surfus; to the Commitice on Penslons,

By Mr. KORELL: A bill (H, R. 3621) granting a pension to
Addie Bryan; to the Commitiee on Invalld Pensions.

By Mr. LOZIER: A bill (H. R. 3022) granting an increase
of pension to Mary J, Thacher; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 3623) granting an increase of pension to
Samantha Midgett; to the Commiltee on Invalid Pensions,

Also, a bill (H. R, 3624) granting an inercase of pension to
Margaret M. Matheny; to the Comimnittee on Invalid Pensions.

Also, a bill (H. R. 8625) granting an increase of pension to
Ann M. Harford: to the Committee on Invalid Pensions,
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Also, a bill (H. R. 3626) granting an increase of pension to,
Martha E. Harlan; to the Committee on Invulid Pensions.

Also, a bill (H., R, 3627) granting an Increase of pension to
Anna B. Hedges; to the Committee on Invalid Penslons. !

Also, a bill (H. R. 3628) granting an increase of pension fo
Sarah BE. Sidcbottom ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 3629) granting an increase of pension to
Mary E. Smith; to the Committee on Invalid Penslons,

Also, a bill (H. R. 3630) granting an increase of pension
Louisa J. Kennedy; to the Commitiee on Invalid Pensions.

Also, a bill (H. R. 8631) granting an increase of pension to
Alice Sunderland; to the Committce on Invalid Pensions.

Also, a bill (H. R. 3632) granting an increase of pension
Marilla Shipley; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8633) granting an increase of pension
Margaret Stone; to the Committee on Invalid Pensions.

Also, a bill (H. R. 2634) granting an increase of pension to
Hannah R. Smith; to the Committee on Invalid Pensions.

Also, a bill (H. R. 30635) granting an increase of pension
Delilah A. Summers; to the Committee on Invalid Pensions,

Also, a bill (H. R. 8036) granting an increase of pension
Melissa Hardin; to the Committee on Invalid Pensions.

Also, a bill (H. R. 3037) granting an increase of pension
Jacob Myers; to the Committee on Invalid Pensions.

Also, a bill (H. R. 8638) granting a pension to Anthony
Harvey; to the Committee on Pensions,

Algso, a bill (H. R. 3639) granting a pension to John H,
Stringer; to the Committee on Pensions,

Algo, o bill (H. R. 3640) granting an increase of pension to
Fannle €. Hawkins; to the Committee on Invalid Pensions.

By Mr. MONTAGUE: A bill (H. R. 8641) granting an In-
erease of pension to Mary Helena Dahn; to the Committee on
Invalid Pensions,

By Mr, MOREHEAD: A bill (H. R. 3042) granting an in-
crease of pension to Nancy Melton ; to the Committee on Invalid
Pensions.,

By Mr. FRANK M. RAMEY: A bill (H. R, 3643) for the re-
lief of Alfred W. Mayfield : to the Committee on Claims,

Also, a bill (H. R. 3644) for compensation in behalf of John
M. Flynn; to the Committee on Claims.

By Mr. RAYBURN : A bill (H. R. 3645) for the relief of the
estate of W. Y. Carver, deceased; to the Commitiee on Claims,

By Mr. SHORT of Missouri: A bill (H. R. 3646) granting a
pension to Martha B, Tilman; to the Committee on Invalid Pen-
sions.

Also, a bill (H. k. 3647) granting a pension to John Garrison;
to the Committee on Invalid Pensions.

Also, a bill (H. R. 3648) granting a pension to Lucretia Da-
vidson ; to the Committee on Invalid Pensioms.

Also, a bill (H. R. 3649) granting a pension to Nancy Ann
Whitehead ; to the Committee on Invalid Pensions. :

Also, a bill (H. R. 3630) granting a pension to John H. Holtz-
honger, aliag John H, Houltzhouser; to the Committee on In-
valld Pensions,

Also, a bill (H. R. 3651) granting a pension to Francis M
Snider: to the Committee on Invalid Pensions,

Algo, a bill (H. R. 3052) granting an increase of pension to
Martha A. Davis; to the Committee on Invalid Pensions,

By Mr. SPROUL of Illinois: A bill (I. R. 8053) for the
relief of Frank Martin; to the Committee on Clalms.

Algo, a bill (H. R. 3054) pranting a pension to Florence K.
Rowland; to the Committee on Invalid Pensions.

to

to

to
to

to

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were lald
on the Clerk's desk and referred as follows:

604. Petition of Department of Ohlo, Unlted Spanish War
Veterans, Columbus, Ohio, favoring increase of pensions to
Spanish War veterans; to the Commitiee on Pensions.

605. By Mr. CHALMERS : Petition requesting that the House
Committee on Invalid Pensions be organized in order to permit
action on the Robinson bill, providing for a pension of $30 per
month for the widows of the Union veterans of the Civil War,
at this special session of Congress; to the Committee on Invalid
Pengions.

006. By Mr. BATON of Colorado: Petition of Roosevelt
Camp No. 13, United Spanish War Veterans, R. H. Haverfleld,
commander, and I. L. Balley, adjutant, Fort Colling, Colo., for
speedy action on the passage and approval of the Knutson bill;
to the Committee on Pensions.

607. Also, petition of a number of veterans who gave service
in behalf of the United States in the war with Spaln, the
Philippine insurrection, or in the China relief expedition, for
support of House bill 2562, which has been introduced by Con-
gressman Knutson and referred to the Committee on Pensions;
to the Committee on Pensions,
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